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MEMORANDUM OF ORAL DECISION DELIVERED BY N. C. JACKSON ON 
FEBRUARY 25, 2010 AND ORDER OF THE BOARD  

 

This is a continuum in a series of Pre-hearings and Hearings on the 70 Appeals 
filed to the City of Ottawa’s Comprehensive Zoning By-law 2008-250.  The City of 
Ottawa had undertaken to review all Appeals in an informal mediation between Parties 
and has done so for a significant number of the Appeals. For the remaining Appeals 
which the City has not yet responded to in meetings, the City now undertakes to advise 
the Appellants in writing by March 29, 2010 whether there is any agreement, whether a 
hearing is necessary to resolve issues or whether there is agreement to  more formal 
OMB Mediation. The Appellants will respond in this process, to the City in writing by 
April 12, 2010. The Parties will then appear at a further General Pre-hearing of this 
Board now fixed, by this Decision  for May 10, 2010, at 10:00 a.m.  at Ottawa City Hall 
before the current panel. No further Notice is required.  The City will confirm room 
space.  At this Pre-hearing,  dates will be set for further proceedings. Counsel P. Vice, 
P. Webber, U. Melinz, M. Polowin, K. Ross, J. Cohen, J. Bradley, E. Blanchard and 
agent D. Paquette are present and formally consent to this procedure on behalf of their 
respective clients set out in the Style of Cause. 

  Appeal 49 by  2024644 Ontario Inc will proceed to a Hearing. Due to 
complexities  and timing, a Pre-hearing specific to this Appeal  is requested by counsel 
J. Bradley. This specific Pre-hearing is fixed for May 11, 2010, 10:00 a.m. at Ottawa 
City Hall.  No further notice is necessary.  The City will confirm room space. 

 Appeal 43 by   Richcraft Homes on consent by Counsel Bradley and Counsel  
Marc is to proceed on May 12, 2010, 10:00 a.m.  at Ottawa City Hall. Three days are 
reserved.  No further notice is necessary.  The City will confirm room space. 

 Counsel Melinz confirmed she will be withdrawing in writing, the Appeal by Zena 
Kinder Holdings Limited. 
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Motions  

All Motions are to amend By-law 2008-250 

Motion 1 

 Appeal 26 by Sunset Lakes Development Corporation 

 The City and Appellant have reached general agreement that it is appropriate to 
recognize uses  permitted under prior zoning as open space uses. The amendment is 
reflected generally at pages 45 to 51 of exhibit one. Further mapping changes on pages 
49 and 50 are necessary and on consent, will be provided to the Board’s Planner no 
later than one week from February 25, 2010. This Appeal will continue in part. 

 

Appeal 47 by David Rosetti 

 Motion 1 also seeks to put into effect a settlement for Appeal 47. On the basis of 
long standing Institutional Zoning and the deeming of that Zoning under Section 24 of 
the Planning Act, the City agrees to reinstate the former permitted uses set out in 
exception 366r in the draft By-law on pages 45 to 51 of Exhibit 1. This Appeal continues 
in part. 

Based upon the planning evidence of planner Carol Ruddy (by affidavit) and the 
submissions of Counsels Marc, Webber and Blanchard, the Board finds the settlement 
of Appeals 26 and 47 to be in conformity with the Official Plan and consistent with the 
Provincial Policy Statement and to represent good planning.  

 The Board allows Motion 1 and allows Appeals 26 and 47 to the extent 
necessary to give effect to the settlement set out in Exhibit 1. The Board amends By-law 
2008-250 in the form of the draft By-law set out on pages 45 to 51 made Attachment “2” 
to this Decision. 
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Motion 2 - TDL Group Corporation  Appeal 36  

 This Motion seeks to put into effect a settlement mediated by the Board with 
respect to the difficult issue of drive-throughs and restaurants. Previous zoning had 
recognized drive-throughs as accessory uses. Counsel consent to this panel proceeding 
with the Hearing.  An Official Plan Amendment proceeding from this settlement, but with 
separate process, will recognize the special nature of high profile parts of the City of 
Ottawa in respect of these uses. Significant additional notice was provided of the 
Planning and Rural Affairs Committees, and Council meetings, and today’s OMB 
proceedings. No one is present to oppose. Ottawa Council approved of the settlement 
unanimously. 

 Based upon the planning evidence of Ottawa planner Francoise Jessop  and 
submissions of Counsels Marc and Polowin, the  Board finds the settlement to 
represent good planning. The Board allows Motion 2 and the TDL Appeal in part so as 
to give effect to the settlement set out in Exhibit 3. Specifically the Board amends By-
law 2008-250 in the form of the By-law set out in Exhibit 3, pages 14 to 18, made 
Attachment  “3” to this decision. 

 

Motion 3 - TDL Appeal 36 Rehearing pursuant to section 43 of the Ontario 
Municipal Board Act 

  As  part of its Appeal, TDL sought to have this Board repeal section 3 of By-law 
2008-250. This section dealt with non conforming uses but also the regularization of 
uses not complying as to regulation. Subsections 1 to 5 of section 3 dealt with  non 
conforming uses while subsections 5 to 8 dealt with regulations or performance 
standards . There was some drafting relationship in the subsections. The City attempted 
to draw the line in subsections 1 to 5 of section 3 respecting  non conforming uses as 
refinements of section 34(9) of the Planning Act (permitting the continuance when 
demolition or damage  was involuntary, but not permitting continuance  when demolition 
or damage is  voluntary) . The Ontario Municipal Board otherwise constituted (Decision 
PL080959, issued July 28 2009, and the Divisional Court on Appeal (2009 Carswell Ont 
7168 Docket 09 –DV-1542 Issued November 9, 2009)  (Leave Denied), found there was 
not authority to do so and the TDL appeal succeeded. In the Court proceeding, TDL 
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made it clear that it did not seek the repeal of subsections 3(6) to (8). The Court stated 
clearly  in its Decision this could be dealt with by the OMB under section 43 of the OMB 
Act as a rehearing. The Board’s  Executive Vice Chair agreed  in correspondence dated 
February 10, 2010, with the setting of this matter down to be heard by Motion. The 
Letter of February 10, 2010  from the OMB specifically directed the rehearing to 
consider whether subsections 3(6) to (8) restricted the non conforming rights of property 
owners. 

 Based upon the planning evidence of Francoise Jessop (oral and affidavit) and  
the submissions of Counsel Marc for the City and Polowin for TDL, the Board finds the 
redrafted Section 3(6) to (8) removing reference to section (1) to (5) does not restrict 
non  conforming rights in the manner of the impugned provisions 3(1) to (5). The effect 
of subsections  6 to 8  of section 1 is to supplement section 34(9 ) of  the Planning Act 
by carefully considering  planning circumstances where  applications to the Committee 
of Adjustment will not be necessary. Instead the City has legislated conformity when 
regulations or performance standards were at issue. Examples are  where the use is 
permitted but development or an addition is proposed when lot area or lot width 
requirements are deficient, and  permitting a change to another permitted use. This is 
carefully considered good planning increasing the flexibility in planning, not restricting, 
but increasing property rights where appropriate. Other zoning provisions will still apply 
requiring the footprint to be set back so that there is no undue impact.    

 On consent, Motion 3 is allowed, and the Appeal of TDL is allowed in part. The 
Board amends By-law 2008-250 in the form of the draft By-law set out on pages 11 and 
12 of Exhibit 5 made Attachment “4”.  

 The Board so Orders. 

 

 

 
“N. C. Jackson” 
 
N. C. JACKSON  
MEMBER 
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ATTACHMENT 1 
 

Kanata Research Park Corporation (various properties) 
Kanata Research Park Corporation (940 and 945 Klondike Road)  
HG & GB Investments - 915 Klondike Road 
Thomas Cavanagh Construction Ltd. (Almonte Quarry & Kinburn Quarry) 
Urbandale Corporation 
Urbandale Corporation & KNL Developments Inc. 
Signature Centre Ltd. (c/o Taggart Realty Management) 
The TDL Group Corp. 
College Square Properties Inc. 
Campanale Homes 
595799 Ontario Limited 
Rockcliffe Park Residents Association 
555 March Road Inc. and DIR Investments Inc. (555 and 591 March Road) 

Emparrado Corporation 
Loblaws Properties Ltd. 
Timburwal Developments Inc. 
Greater Ottawa Home Builders Association 
Sunset Lakes Developments (1374421 Ontario Inc) and Sunset Lakes Owners Association Inc. 
David Rossetti 
Denis Labelle 
Canadian Tire Real Estate Limited & Canadian Tire Corporation Limited 
Trinity Property Holdings Inc. 
Richcraft Homes Ltd. 
Central Canadian District of the Christian and Missionary Alliance in Canada (“Redeemer Alliance Church”) 
Strandherd Meadows Inc. & Petro Canada Inc. 
Capital Parking Inc. 
2024644 Ont. Inc. 
Claridge Homes (Centretown) Ltd. 
Minto Commercial Properties Inc. (1926 St. Joseph Boulevard) 
Mildred Marshall 

James & Pamela Cain 

RJ Motors (168672 Ontario Inc.) 

Timothy & Edith Fauquier 

Zena Kinder Holdings Limited 
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Riotrin properties (Hazeldean) 
Riotrin properties (Belcourt) 
Woodway Developments Limited 

Riotrin properties (Merivale) 
Riotrin properties (Orleans) 
Riotrin properties (Barrhaven) and 2024201 Onatrio Ltd. 

Gary Underwood & Stephen Shingler 

DIR Investments Inc. 
 

 
  






































