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DECISION DELIVERED BY WILLIAM R. MIDDLETON AND ORDER OF THE
TRIBUNAL

INTRODUCTION

[1] This matter proceeded as a settlement hearing in writing only on consent of the
Parties, having been originally scheduled for an oral hearing on July 13, 2022 before the
Ontario Land Tribunal (“OLT” or “Tribunal”).

[2] The materials filed in respect of the written settlement proceeding are as follows:
(a) Notice of Motion of the City, comprising 3 pages, dated July 5, 2022;

(b) Affidavit of Carol Ruddy, comprising 223 pages, sworn July 4, 2022
(“Affidavit”); and

(c) Draft Order of the City, comprising 2 pages.

[3] The appeal relates to the resolution of a site-specific appeal of City By-law 2019-
353 (“ZB”) concerning the property located at 264 Rideau Street in the City owned by the
Appellant TKS (“Subject Property”).

[4] The City’s Notice of Motion seeks an Order modifying the ZB and an Order
dismissing the balance of all other appeals except that of Dov which is to be adjourned

sine die and points out that:

(a) The Appeals other than by TKS and Dov have been withdrawn and the City has

reached a resolution to the appeal by TKS; and

(b) The City is expressly not requesting the Tribunal to make any finding in respect
of the lands owned by Dov and it is proposed that Dov’s appeal be adjourned
sine die and permitted to be brought back before the Tribunal, limited to seeking
site specific relief, at a future date on such terms and notice as the Tribunal may
Order



[5]
that:

3 OLT-22-002384

On consent, the City’s counsel submitted the Affidavit of Ms. Ruddy which stated

(a) Ms. Ruddy is the Program Manager of the Zoning Unit in the City’s Planning,
Real Estate and Economic Development Department, has 19 years of
professional planning experience with the City and was the co-lead of the City’s
Tall Building Project process, which resulted in the approval of the Urban Design
Guidelines for High-Rise Buildings and the ZB which she was the principal

author of;

(b) She is a Registered Professional Planner and was qualified by the Tribunal, on
consent, to provide opinion evidence to the OLT on land use planning matters in
this proceeding;

(c) On October 9, 2019, City Council approved new zoning provisions for high-rise
buildings through the ZB, subsequent to which seventeen site-specific appeals
and five appeals of the ZB were received which then led the Tribunal to

schedule a two-week hearing from July 11, 2022 through July 22, 2022;

(d) A settlement was reached between TKS and the City pursuant to which it is
proposed that the ZB be brought into effect but also that a technical error in the

ZB be corrected:;

(e) The intent of the ZB is to avoid or reduce impacts associated with high-rise
buildings by maintaining access to light; maintaining privacy for occupants of
buildings; preserving public views and sky views; and to implement policies in
the City’s Official Plan (“OP”) which state the responsibility for providing
appropriate tower separation should be shared between owners of abutting

properties;

(f) TKS seeks to construct two towers on a two-storey podium on the Subject
Property under a design concept agreed to by the City, which provides a 16-
metre separation distance between the towers, exceeding the 15-metre
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separation distance required by the ZB but does not meet the 7.5 metre setback

required for towers from side lot lines;

(g) The City consents to this in light of the site-related constraints, being that: to the
west at 256 Rideau Street, two 27-storey towers have been built to the side lot
lines that have blank walls facing the lot line shared with the Subject Property; to
the east at 290 Rideau Street, a 17-storey tower has been built to the side lot
line which also has a blank wall facing the lot line shared with the Subject
Property; and also to the east, a six storey building at 400 King Edward Avenue
has been built to the side lot but the TKS proposal provides a 6-metre tower

setback from that 6 storey building;

(h) City staff are of the opinion that the proposed settlement is an acceptable
solution to a constrained situation and that it meets the intent of the ZB to the
extent possible given the challenges posed by the existing conditions on
abutting properties because it is not possible for tower separation distances to
be shared by abutting property owners where high-rise buildings have already
been built to the side lot lines as described in (g) above;

(i) Moreover, TKS has exceeded the required separation distance between towers
on the same lot and has provided a separation distance of 6 metres from the
side lot line shared with the six-storey building located at 400 King Edward

Avenue;

() The Urban Design Guidelines for High-Rise Buildings (“Guidelines”) apply to all
development applications involving the construction of high-rise buildings. The
draft zoning provisions affect lands in the urban area of the City, except for those
areas specifically excluded in the draft provisions;

(k) The proposed zoning provisions were a distillation of the many design-related
issues considered in the Guidelines that could have been regulated using
zoning, such as maximum floor plate size, minimum setbacks and step backs
from property lines, minimum lot area, minimum requirements for publicly

accessible space at grade, and tower separation distances;
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() The City’s earlier OPA 150 introduced a set of policy directions for the design of
high-rise buildings in Section 4.11. These policies were appealed and
subsequently, revised policies were developed to resolve the appeals. A
settlement package was approved by Council on April 24, 2019, and the
settlement policies were brought to the Local Planning Appeal Tribunal on May
22, 2019. A written decision was issued by the Local Planning Appeal Tribunal
on July 18, 2019 bringing the policies for high-rise buildings into effect, Dolan v.
Ofttawa (City), 2019 CanLll 67637 (ON LPAT).

(m)On October 9, 2019, City Council approved the zoning provisions for high-rise
buildings in the ZB in the report ACS2019-PIE-EDP-0026, Zoning Provisions for
High-Rise Buildings and amendment to correct an anomaly in the GM — General
Mixed-Use Zone (the “2019 report”). The zoning provisions in the 2019 report
were identical to the provisions brought to City Council in the report from the
year before, save for one exception. In response to comments from property
owners, an area of the central business district in the MD -Mixed Use Downtown
Zone that was already developed with high-rise buildings was excluded from the

lands subject to the provisions;

(n) The zoning provisions for high-rise buildings do not apply to areas subject to a
secondary plan that includes policies for tower separation distance and/or
minimum lot area. Development applications in these areas will implement the
policies for high-rise buildings in the secondary plan. The proposed zoning
provisions are minimum standards. Council may continue to establish lower or
higher standards in certain areas of the City through a secondary plan, based on

the context of the area;

(o) A technical amendment was also proposed in the 2019 report to correct an error
in By-law 2014-292 concerning provisions in the GM — General Mixed-Use Zone.

The By-law for that amendment was not appealed;

(p) The ZB has regard to matters of provincial interest in subsections (h), (n) and (r)
of Section 2 of the Planning Act R.S.0. (1990) c. P13(“PA”);
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(q) The ZB was generally a conformity exercise in keeping with direction in Sections
16 and 26 of the PA. OPA 150 introduced a framework of policies for high-rise
buildings to manage and direct physical change and the effects on the social,
economic and built environment in the municipality, in recognition of the potential
impacts of high-rise buildings if their development is not properly managed. The
ZB also conforms with the City’s OP as amended by OPA 150;

(r) The ZB is also consistent with the Provincial Policy Statement, 2020 (“PPS”) and

represents good planning;

(s) An error occurred concerning the provisions for the MD Zone in the 2019 report
which on page 18 states, “The proposed provisions in the MD zone would
require a 7.5-metre setback from the side and rear lot lines, for that portion of
the high-rise building over a height equal to six storeys or the width of the right-
of-way abutting the lot, whichever is less”. However, on page 23 of the report,
Document 2 — Draft Zoning Provisions, item 1. (j)(i) of the provisions for the MD
Zone states, “for the purposes of this section, a tower is that portion of a building

over six storeys.”;

(t) The words, “or the width of the right-of-way abutting the lot, whichever is less”
were omitted in the Zoning Details, in error. Item 1. (j)(i) of By-law 2019-353
includes the same omission as in the Zoning Details. A modification to item
1.(j)(i) of By-law 2019-353 is needed to correct the omission, as follows: after the
words, “for the purposes of this section, a tower is that portion of a building over
six storeys” add the following words, “or the width of the right-of-way abutting the

lot, whichever is less;”; and

(u) An amendment to correct this error is included in the amending by-law in

Attachment “1” hereto — By-law to amend Zoning By-law 2019-353.

[6] Based upon the unchallenged expert evidence of Ms. Ruddy summarized above in
paragraph [5], the Tribunal is of the view that the settlement proposed by the City and TKS
is fair and reasonable; satisfies the applicable requirements under the PA; is consistent
with the relevant provisions of the PPS, 2020; conforms with the City’s Official Plan as
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amended by OPA 150; and respects principles of good planning. Therefore, the Tribunal
approves this resolution and the amending by-law set out in Attachment “1” hereto.

[7] The Tribunal therefore Orders as follows:

(a) Zoning By-law 2019-353 is modified by the amending By-law set out in
Attachment “1” to this Order, subject to such final numbering and other related

modifications as may be required by the City’s Solicitor;

(b) The appeal of TKS is allowed and the balance of the appeals of Zoning By-law
2019-353 are hereby dismissed; and

(c) The appeal by Dov (495 Richmond) Ltd. is not dismissed but is adjourned sine
die and permitted to be brought back before the Tribunal, limited to seeking site
specific relief, at a future date on such terms and notice as the Tribunal may
establish following a written request from Dov (495 Richmond) Ltd. made within

12 months of the date of issuance of these Orders.

“‘William R. Middleton”

WILLIAM R. MIDDLETON
MEMBER

Ontario Land Tribunal
Website: www.olt.gov.on.ca Telephone: 416-212-6349 Toll Free: 1-866-448-2248

The Conservation Review Board, the Environmental Review Tribunal, the Local Planning
Appeal Tribunal and the Mining and Lands Tribunal are amalgamated and continued as
the Ontario Land Tribunal (“Tribunal”). Any reference to the preceding tribunals or the
former Ontario Municipal Board is deemed to be a reference to the Tribunal.


http://www.olt.gov.on.ca/
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ATTACHMENT “1”
By-law to Amend By-law 2019-353

A
148.3 easl

E
147.6 easl

D
147.9 easl

& H
\636\) 145.3 easl

o AreaC/ 29.7 easl
o Secteur C
N L
143.6 easl 144.5 easl

Area A/
Secteur A

|
145.7 easl

K
144.9 easl

Area C/
Secteur C

T Secteur B

Co-ordinates / Coordonnées
S East/Est North/Nord
3685226  5032367.8
368514.8  5032362.9
3684925  5032349.3
3684009  5032348.4
368475.4  5032374.7
368462.4  5032366.7
3684401  5032353.1
3684237  5032343.1
368439.3  5032316.8
368424.9  5032307.9
3684223  5032306.4
368406.5 5032332.5
3683955 5032325.8
368389.2 5032322
3684002 5032303.9
368420.7 5032269.6
3684315 5032276.2
3684542  5032290.1
368476.9  5032303.9
3684996  5032317.8
368522.2  5032331.7
368538.2 5032341.5

o)
%G‘e‘
oe®
Maximum Permitted Building Height / La hauteur de Batiment Maximale Permise

Area/Secteur A : 11m as measured from the average finished level of ground along the lot line abutting Besserer
Street/ 11 m tels que calculés a partir du niveau du terrain final moyen le long de la ligne de lot adjacente a la rue
Besserer

AreafSecteur B : 23m as measured from the average finished level of ground along the lot line abutting Besserer
Street/ 23 m tels que calculés a partir du niveau du terrain final moyen le long de la ligne de lot adjacente a la rue
Besserer

CC-HOVOHIUVUOZEN XS - IOUMMOO®mP

Area/Secteur C: Building heights must not exceed the elevation above sea level of the plane that is formed by the lines Co-ordinates shown are 3° MTM co-ordinates

joining the co-ordinates / La hauteur de batiment ne doit pas dépasser le plan au-dessus du niveau de la mer contenu NADB83 zone 9 / Les coordonnées MTM 3°
dans les lignes joignant les coordonnées (NADS83 zone 9) sont indiquées
((g)tmwa This is Schedule 61 to Zoning By-law No. 2008-250
Annexe 61 au Réglement de zonage n® 2008-250
D02-02-17-0083 ‘ 22-0503-Y
M:\Zoning_bylaw\Schedules .‘Thl§ is Attaoohment 5 to By-law quber 20022— ; passed, , 2022
Piéce jointe n° 5 du Réglement municipal n® 2022-_ | adopté le , 2022
©Farcel data is owned by Teranet Enterprises Inc. and its suppliers
Al rights resened. May not be produced without permission Building heights must not exceed the elevation above sea level ofthe plane that is formed by the lines joining the
THIS ISNOT APLAN OF SURVEY % L 7 A 7
co-ordinates / La hauteur de batiment ne doit pas dépasser le plan au-dessus du niveau de la mer contenu dans
©lLes données de parcelles appartiennent a Terranet Entreprises Inc. et les lignes joignant les coordonnées
4 ses fournisseurs. Tous droits réservés. Ne peut étre reproduit sans
autorisation. CECI NEST PAS UN PLAN DARPENTAGE Note: easl denotes "Elevation above Sea Level" in metres

Nota: easl indique ['élévation au-dessus du niveau de la mer en métres Mo TO SCALE
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This is Attachment 4 to By-law Number _  passed __ 2022
((Ottawa Lands Affected by By-law
D02-02-17-0083 | 22-0503-Y
I\CO\2022\L AM\Rideau264

@Parcel data is owned by Teranat Enterprises Ie_and its suppliers
All ights reserved. May not be produced withaut permission .
OIS 18 NOT APLAN OF SURVEY Area A to be rezoned from MD S61 to MD[2799] S61

©iLes donnges de parcelles appartiannent a Terranet Entreprises Inc. et
4 ses fournisseurs. Tous droits réservés. Ne peut étre reproduit sans
autorisation. CECI N'EST PAS UN PLAN D'ARPENTAGE

LANDS AFFECTED PART OF THE ZONING
MAP OF BY-LAW NO. 2008-250 oo s
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BY-LAW NO. 2022- XX

A by-law of the City of Ottawa to amend By-law No. 2019-353, entitled, “A
by-law of the City of Ottawa to amend By-law No. 2008-250 to implement provisions
related to high-rise buildings” to implement changes resulting from the Ontario Land
Tribunal Settlement.

The Council of the City of Ottawa, pursuant to Section 34 of the Planning
Act, R.5.0.1990, enacts as follows:

1. Amend By-law No. 2019-353, entitled, “A by-law of the City of Ottawa to
amend By-law No. 2008-250 to implement provisions related to high-rise buildings” as
follows:

a) By adding a new Item 5 as follows:

“5. The Zoning Map of the said By-law No. 2008-250 is amended by
rezoning the lands shown as Area A on Attachment 4 to this by-law
from MD S61 to MD[2799] S61.

b) By adding a new item 6 as follows:

“6. Section 239, Urban Exceptions of the said By-law No. 2008-250
is amended by adding the following exception:

I Il Exception Provisions

Exception [Applicable [IlI IV [V
Number [Zone IAdditional |Land UsesgProvisions
Land UsesProhibited
Permitted
2799 MD[2799] - minimum
S61. interior side yard

setback for the
building including
he podium and
ower: Om

- maximum
building heights
are as shown on
Schedule 61

¢) By adding a new item 7 as follows:

“7. Further amend Part 17 - Schedules of the said By-law 2008-250
by replacing Schedule 61 with Attachment 5 to this by-law.
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d) By amending item 1 by adding the text “or the width of the right-of-way
abutting the lot, whichever is less;” after the text, “for the purposes of
this section, a tower is that portion of a building over six storeys”

ENACTED AND PASSED this XXth day of MONTH, 2022.

CITY CLERK MAYOR
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BY - LAW NO. 2022 - XXX
-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0

A by-law of the City of Ottawa to amend
By-law No. 2019-353, entitled, “A by-law
of the City of Ottawa to amend By-law
No. 2008-250 to implement provisions
related to high-rise buildings” to
implement changes resulting from the
Ontario Land Tribunal Settlement.

-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0

Enacted by City Council at its meeting of
DATE.

-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0
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