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DECISION DELIVERED BY A. SAUVE AND INTERIM ORDER OF THE TRIBUNAL  

Link to Order 

INTRODUCTION 

[1] This Settlement Hearing results from a successful Tribunal led mediation 

between the Parties. The appeals regard the failure of the City to make decisions with 

respect to the Appellant’s applications for an Official Plan Amendment (“OPA”) and a 

Zoning By-law Amendment (“ZBA”) within the respective prescribed statutory timelines 

to permit the proposed development of a 29-storey apartment building on the lands 

municipally known as 65-71 Agnes Street, in the City of Mississauga (“Property”). 

[2] The Property is a rectangular-shaped parcel and is approximately 0.36 hectares 

in area, situated at the northwest corner of Agnes Street and Cook Street, located within 

proximity to the Hurontario Street and Dundas Street East/West intersection. The 

Property currently comprises four residential lots, presently occupied by two detached 

dwellings (east half), and two vacant lots (west half). The Property is located within the 

Downtown Cooksville Character Area and is designated Residential High Density within 

the City’s Official Plan. 

[3] The development proposal includes a total gross floor area (“GFA”) of 25,658 

square metres, comprised entirely of residential space. The proposed density is 

approximately 7.11 floor space index (“FSI”). A total of 405 dwelling units are proposed, 

which includes a total of 137 (33.8%) larger units of two bedrooms or greater. 
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[4] A total of 1,621 square metres of amenity space is proposed, including 810 

square metres of indoor amenity space and 811 square metres of outdoor amenity 

space. This results in a rate of 2 square metres of indoor space and 2 square metres of 

outdoor space per unit. Indoor amenity space is proposed on the ground floor and on 

Level 5, and outdoor amenity space is proposed on the roof of Level 4. 

[5] A total of 284 vehicle parking spaces are proposed, comprised of 243 residential 

parking spaces and 41 visitor parking spaces. Parking spaces are proposed to be 

located within two levels of below ground parking and four levels of above ground 

parking. A total of 264 bicycle parking spaces are proposed, comprised of 243 long-term 

spaces (Class A) and 21 short-term spaces (Class B).  

[6] The application proposes to amend the City’s Official Plan and the City’s Zoning 

By-law No. 0225-2007. 

[7] An OPA is required to permit the proposed height of 29 storeys and the proposed 

density of 7.11 FSI. The proposed OPA would implement these amendments through 

the introduction of a new Special Site policy within the Downtown Cooksville Character 

Area, applying to the Property. 

[8] The Property is zoned “D-1” (Development, Exception 1) under Zoning By-law 

0225-2007. The “D-1” zone is an interim zoning category that recognizes vacant or 

underutilized lands not yet developed and permits legally existing uses on a lot until 

such time that the lands are to be rezoned. In this regard, there are no existing 

development permissions other than those which permit the existing detached dwellings 

on the Property, or any future enlargement to those dwellings. 

[9] A ZBA is required in order to re-zone the Property into an appropriate zoning 

category and establish the required development standards, including permissions for 

permitted height, density, and setbacks, amongst others. In this regard, the proposed 

ZBA would rezone the Property from “D-1” (Development, Exception 1) to “RA5-XX” 

(Residential Apartment Five – Exception XX). 
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[10] The Parties are asking the Tribunal for an Interim Order to grant the appeals, in 

part, and to withhold a Final Order to allow for the following conditions to be met: 

a. The final form and content of the draft ZBA and OPA are to the 

satisfaction of the City; 

b. Updates are submitted to the City with respect to the following technical 

studies:  

(i) Functional Servicing Report; 

(ii) Traffic Impact Study; 

(iii) Wind Study; 

(iv) Noise and Vibration Impact Study; 

(v) Stormwater Management Study; 

(vi) Letter of Reliance for the Phase 1 and Phase 2 Environmental Site 

Assessment Reports; 

(vii) Decommissioning letter from a Qualified Person for wells and 

stormwater sewers; and 

c. The form of Minutes of Settlement (Exhibit 3) is executed. 

EVIDENCE ANDE ANALYSIS 

[11] The following were made Exhibits at the Settlement Hearing: 

a. Affidavit of Service (marked as Exhibit at previous Hearing); 
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b. Affidavit of David Huynh; and 

c. Form of Minutes of Settlement. 

[12] David Huynh (“Huynh”) was the only witness offered by the Parties for this 

Settlement Hearing. The Tribunal found that Huynh was able to provide expert opinion 

evidence in the field of Land Use Planning. 

[13] Huynh provided evidence to the Tribunal that the Property is located within 

approximately 400 metres of the existing Cooksville GO Station and within 230 to 

500 metres of the Dundas Station and Cooksville GO light rail transit (“LRT”) Station 

along the under-construction Hazel McCallion LRT Line. Huynh also testified that 

planning work is also underway to accommodate a future bus rapid transit (“BRT”) line 

along Dundas Street, and as a result, the Property will be located in proximity to three 

higher order transit lines, including two interchange stations (i.e., Cooksville GO-LRT 

and Dundas LRT-BRT), which is planned to become one of the most transit accessible 

locations in the City of Mississauga. 

[14] Huynh opined that the proposed settlement would result in the redevelopment of 

a vastly underutilized parcel of land in favour of a new residential building, which will 

contribute to the provision of new housing options in the community, as well as an 

attractive, safe, and comfortable environment that encourages walking, strengthens 

local retailing, and further promotes the use of transit and active transportation. 

[15] Further, Huynh testified that, from a land use perspective, the Property is located 

within an Intensification Area given its location within the Downtown, a Major Transit 

Station Area (HLRT-6), and along an Intensification Corridor. The policies of the City’s 

Official Plan direct that most of the City’s growth will occur in Intensification Areas, and 

more specifically, that the Downtown is where the greatest densities, tallest buildings, 

and greatest mix of uses are anticipated. 
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[16] Huynh also opined that the Property conforms with the objectives of the 

Downtown Cooksville Character Area and the Residential High-Density designation in 

the City’s Official Plan, both of which anticipate residential development on the Property 

in the form of a tall building. Further, Huynh opined that while an OPA is required to 

permit the proposed height and density, the proposed settlement satisfies the policies of 

the City’s Official Plan in that it would provide for a building that would provide 

appropriate transition in height that respects the surrounding context; enhances the 

condition of the site; ensures the City Structure hierarchy is maintained; and does not 

require other amendments to other policies of the City’s Official Plan. 

[17] It was the opinion of Huynh that the proposed intensification is appropriate, and 

that the proposed settlement has been designed to be in keeping with the City’s Official 

Plan’s public realm and built form policies, as well as having appropriate regard to the 

City’s urban design guidelines. 

[18] Huynh also opined that the proposed settlement is an appropriate and desirable 

use in land use planning, and urban design terms, and should be approved in principle, 

subject to the matters found in paragraph [10] above being addressed to the satisfaction 

of the City prior to the issuance of a Final Order by the Tribunal. 

[19] Huynh also opined that the proposed settlement would facilitate a development 

that is consistent with the Provincial Policy Statement, 2020 (“PPS”), conforms to the A 

Place to Grow: Growth Plan for the Greater Golden Horseshoe (“Growth Plan”) and City 

Official Plan, has appropriate regard for the matters of provincial interest set out in 

section 2 of the Planning Act and applicable urban design guidelines, represents good 

planning, and is in the public interest. 

DISPOSITION 

[20] The Tribunal accepts the uncontroverted evidence of David Huynh and finds that 

the proposed settlement is consistent with the PPS, conforms to the Growth Plan and 

City Official Plan, has appropriate regard for the matters of provincial interest set out in 
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section 2 of the Planning Act and applicable urban design guidelines, represents good 

planning, and is in the public interest. 

INTERIM ORDER 

[21] THE TRIBUNAL ORDERS THAT the appeals are allowed, in part, on an interim 

basis, contingent upon confirmation, satisfaction, or receipt of those pre-requisite 

matters identified in paragraph [22] below, and is hereby approved in principle. 

[22] The Tribunal will withhold the issuance of its Final Order contingent upon 

confirmation of the City Solicitor, of the following pre-requisite matters:  

a. The Tribunal has received, and approved, the Zoning By-law Amendment 

and Official Plan Amendment submitted in a final form, confirmed to be 

satisfactory to the City Solicitor;  

b. The Tribunal is advised that updates are submitted to the City of 

Mississauga with respect to the following technical studies: 

(i) Functional Servicing Report; 

(ii) Traffic Impact Study; 

(iii) Wind Study; 

(iv) Noise and Vibration Impact Study; 

(v) Stormwater Management Study; 

(vi) Letter of Reliance for the Phase 1 and Phase 2 Environmental Site 

Assessment Reports; and 
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(vii) Decommissioning letter from a Qualified Person for wells and 

stormwater sewers; and 

c. The Form of Minutes of Settlement in Exhibit 3, as found in Attachment 1 

of this Decision, is executed. 

[23] If the Parties do not submit the final drafts of the Zoning By-law Amendment and 

Official Plan Amendment, and provide confirmation that all other contingent pre-

requisites to the issuance of the Final Order set out in paragraph [22] above have been 

satisfied, and do not request the issuance of the Final Order within 90 days of the 

issuance of this Decision, the Appellant and the City shall provide a written status report 

to the Tribunal as to the timing of the expected confirmation and submission of the final 

form of the draft Zoning By-law Amendment and Official Plan Amendment, and 

issuance of the Final Order by the Tribunal. 

[24] The Tribunal may, as necessary, arrange the further attendance of the Parties by 

telephone conference call to determine the additional timelines and deadline for the 

submission of the final form of the instrument(s), the satisfaction of the contingent pre-

requisites, and the issuance of the Final Order. 

 

“A. Sauve” 
 
 
 

A. SAUVE 
MEMBER 

 
Ontario Land Tribunal 

Website: www.olt.gov.on.ca   Telephone: 416-212-6349   Toll Free: 1-866-448-2248 
 

The Conservation Review Board, the Environmental Review Tribunal, the Local Planning 
Appeal Tribunal and the Mining and Lands Tribunal are amalgamated and continued as 
the Ontario Land Tribunal (“Tribunal”). Any reference to the preceding tribunals or the 
former Ontario Municipal Board is deemed to be a reference to the Tribunal.  

http://www.olt.gov.on.ca/
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ATTACHMENT 1
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