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DECISION DELIVERED BY SHARYN VINCENT AND ORDER OF THE BOARD 

 

INTRODUCTION 

 

[1] Sonoma Homes Inc. (“Sonoma”) appealed Council’s refusal of applications to 

amend the Official Plan and Zoning By-law which would permit the construction of a 

three storey, 19-unit multiple dwelling on lands known municipally as 130 Dalley Drive 

and 125 Wilson Street East, in the Ancaster Village of the City of Hamilton.  The appeal 

of the related application for Site Plan approval was also heard with the appeals. 

 

[2] The City relied upon the evidence of Allan Ramsay, a qualified land use planner, 

who was retained following the refusal by Council.  Sonoma proffered both a land use 

planner, Nancy Frieday, and an urban designer, David Premi in support of the proposed 
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development. 

 

[3] Two individuals owning property in the area sought and were granted Participant 

status:  James McKeon, 138 Wilson Street East; and Gordon Speirs, 106 Mansefield 

Drive. 

 

[4] The subject site is a 0.44 hectare consolidated parcel comprised of the original 

holding known as 125 Wilson Street East together with 130 Dalley Drive, a parcel which 

was acquired from the City and which is subject to a 10 metre (“m”) wide hydro 

easement for the entirety of its length. 

 

[5] In 2014, 125 Wilson Street East was rezoned from residential to General 

Commercial to permit the construction of a medical office building.  Those approvals 

were not pursued and the owner now seeks to rezone the consolidated site to permit a 

residential development, the footprint for which is largely contained on the original 125 

Wilson Street portion of the site. 

 

[6] At issue is the scale and massing of the current proposal to develop the lands 

with a three-storey residential building.  The City, amongst other concerns, argued that 

the whole of the consolidated site should not be considered when calculating the 

proposed density.  It was the view of the City’s planning witness that given the irregular 

shape of the consolidated lot, the whole of the parcel would not be perceived as being 

part of the lands associated with the proposed development. 

 

THE PROPOSAL 

 

[7] The three-storey, 11 metre high, 19 unit residential building is designed and sited 

to define the street edge and contains a mix of units ranging from one bedroom to two 

bedrooms with den. The building materials have been chosen to match those prevalent 

in Ancaster and in particular to be complementary to historic limestone structures in the 

village core to the east.  The proposed building was variously described by all 
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witnesses, including the participants as being the first multiple residential, urban street 

edge infill development along this portion of Wilson Avenue. Accordingly, the City’s 

witness, argues that the relationship of the proposed building to the street edge and 

public domain is out of character with the area and contributes to the massing and over 

intensification of the site. 

 

[8] The two participants shared Mr. Ramsay’s concerns about massing at the street 

edge and the intensity of the development.  Mr. Ramsay, did not however share Mr. 

Speirs’s concerns about impact of the proposal as would be experienced for residents 

to the north.  The preservation of the existing treed slope was acknowledged by the 

City’s witness as representing an effective visual screen. 

 

[9] Thirty-eight enclosed parking spaces are proposed for the units, together with 

seven  surface visitor parking spaces located immediately to the east of the building 

footprint.  

 

[10] Mr. McKeon expressed concern about the resulting change in the traffic dynamic 

on Wilson Avenue anticipated as a result of the proposal.  Neither the City 

Transportation staff or Mr. Ramsay raised traffic or access as an issue. 

 

THE CONTEXT 

 

[11] The Wilson Avenue portion of the subject site is a relatively flat, vacant triangular 

parcel which is broadest at its westerly limits fronting Wilson Avenue.  The balance of 

the site, or the linear portion acquired from the City is a treed swath of varying 

topography running parallel to Dalley Drive and encumbered by three hydro poles and 

associated overhead wires.  The easement extends beyond the subject lands to both 

the east and west for some considerable distance, similarly encumbering the properties 

it crosses. 

 

[12] To the north of the treed slope commencing at Dalley Drive is the Mansefield 
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Park neighbourhood comprised of large lot singles detached dwellings dating from 

1955. 

 

[13] The hydro easement continues to the east of the site on lands which remain in 

City ownership, and are zoned O2 for Public Open Space, leading to the limestone 

village gates which monument the gateway to the historic village core. 

 

[14] Along the south side of Wilson Avenue immediately opposite the proposed 

building footprint, are detached house forms, the majority in residential use and some 

converted to professional office and service commercial space.  Further to the west are 

several auto related sales and services uses and the associated surface parking and 

outdoor display of vehicles. 

 

[15] Immediately to the west is a two-storey detached dwelling, and to the west at 

lands known municipally as 97-111 Wilson Avenue is a vacant parcel which has 

recently been approved for ten townhouses having a maximum height of 11 m. 

 

[16] Other recent development approvals in the area have included the conversion of 

an existing detached dwelling to a medical office and the construction of a two-storey 

law office. 

 

THE POLICY FRAMEWORK 

 

[17] The subject lands are identified falling within a ‘Community Node’ and designated 

Neighbourhoods in the Urban Hamilton Official Plan (“UHOP”). 

 

[18] The lands are designated ‘Low Density Residential 3 and General Open Space in 

the Ancaster Wilson Street Secondary Plan (“AWSSP”) and are zoned General 

Commercial C3-655 and Public Open Space O2 in Ancaster Zoning By-law No. 87-57. 

 

[19] The appeals for Official Plan and Zoning amendments are accompanied by the 
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appeal of the site pan application.  The subject property is located within the Transition 

Design District of the Wilson Street Secondary Plan Area Urban Design Guidelines, and 

is subject to the Urban Design policies of UHOP. 

 

ANALYSIS AND FINDINGS 

 

[20] The City’s witness argues that while the proposal generally conforms to the 

principles of the Growth Plan by proposing to accommodate intensification in an area 

that is designated for infill and intensification, it is the opinion of the this witness that the 

density, scale and massing of the proposal does not conform with the policy provisions 

that address need for an appropriate scale of development and transition of built form to 

adjacent areas.  

 

[21] Similarly and on the same grounds, the City’s witness is of the opinion that the 

proposal is not consistent with ss. 1.1.3.2 b), 1.1.3.3 and 1.1.3.5 of the Provincial Policy 

Statement which require municipalities to identify appropriate locations and promote 

opportunities for intensification and redevelopment where this can be accommodated, 

based on local conditions.  The City contends that the proposed development ‘includes 

an amount of intensification and redevelopment beyond what can be accommodated on 

the subject lands’.   

 

[22] The City’s position with respect to excessive density is in part based on the 

exclusion of the portion of the site which is encumbered by the hydro easement, it being 

the counter position of Sonoma that the exclusion technically exaggerates the units per 

hectare (“uph”) calculation and results in the requirement to amend the Official Plan, but 

that fundamentally, the uph number is not the appropriate basis for determining fit and 

compatibility.   

 

[23] Exclusion of the acquired lands from the definition of lot similarly negatively 

skews the calculations for coverage and landscaped open space in particular, which 

runs totally contrary to the very real and protected function the treed lands perform, and 
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will continue to perform in effectively screening the proposed building from the 

residential neighbourhood to the north.  All expert witnesses concurred on this function. 

 

[24] The City accordingly further contends that the proposal is not compatible with 

existing and future uses in the surrounding area, and thereby fails to conform with 

Official Plan (“OP”) s. E.3.3.2.  In drawing this conclusion, the Witness founds his 

analysis on a very narrow assessment of compatibility as being the same as, in terms of 

height, setback, and floor space index , contrary to the OP definition and the broader 

juris prudence with respect to a finding of compatibility which clearly relies upon the 

established  test of ‘being able to co-exist’. 

 

[25] The Witness’s  approach is particularly constraining given that the site is located 

within the Transition District as established in the Wilson Street Secondary Plan Area 

Urban Design Guidelines, which is so characterized by its mix of building typology and 

the evolving nature of the mix of uses arising through the adaptive reuse of house form 

structures for commercial uses. 

 

[26] The Urban Design witness for Sonoma, by contrast takes direction from the 

UHOP Urban Design Built Form Policies in s. B.3.3.3 which adopts the overarching 

principle that ‘New development shall serve to maintain and support existing character, 

or create and promote the evolution of the character in areas where transformations are 

appropriate and planned.’[emphasis added] 

 

[27] The Board is persuaded by this approach in this context and finds that the 

proposal conforms with OP policies B.3.3.3.3; B.3.3.3.3; B.3.3.3.4 and B.3.3.3.5. 

 

[28] Where the City’s witness takes exception to the proposed siting of the front 

façade proximate and parallel to the street edge, it is the finding of the Board that the 

Wilson Street Transition District displays no consistency in building setback, and that 

this proposal can re-establish a traditional street edge and significantly enhanced 

pedestrian realm to implement the Design Guideline objectives, in conformity with s. 
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B.3.3.3 extracted above. 

 

[29] The Board does not share the concern of the City’s Witness with respect to the 

property abutting to the west and finds that there is no adverse impact claimed or found 

with respect to the relationship of the proposed to the existing. 

 

[30] The Board further finds that siting of the building as proposed also conforms to 

the OP design policies for Community Nodes, where, in the words of the Urban Design 

witness, the proposal represents a ’contemporary interpretation of the historical built 

forms prevalent in the Town [thereby] add[ing] to the existing range of built forms, 

enriching the urban streetscape.   

 

[31] The Board finds that the proposal conforms to and implements the OP 

intensification goals adopted in conformity with the Provincial Policy Statement, by 

adding to the range and mix of housing forms in an area designated for intensification. 

 

INTERIM ORDER 

 

[32] The Board orders that the appeals are allowed, and: (i) the Official Plan for the 

City of Hamilton is amended as set out in Attachment 1 to this Order; (2)  that  Zoning 

By-law No. 87-57 is amended, and Zoning By-law No. 05-200 is amended as set out in 

Attachment 2 to this order; and (4) that Site Plan approval is granted for the 

development to be substantially in conformity with the drawings comprising Tabs 7 and 

8, Exhibit 2, and subject to the conditions in Tab 9, Exhibit 2, set out in Attachment 3 to 

this order. 

 

[33] The Board will withhold its final order until advised by the parties that the 

instruments have been executed in final form. 
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