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MEMORANDUM OF ORAL DECISION DELIVERED BY J. de P. SEABORN ON MAY 24, 2013 AND ORDER OF THE BOARD 
Introduction
[1] The purpose of the hearing held by way of telephone conference call was to receive evidence and hear submissions with respect to the settlement of the appeals made by Losani Homes (1998) Ltd. (“Losani”) and the Hamilton Halton Homebuilders’ Association (“HHHBA”).

DECISION AND ORDER

[2]
The matters before the Board relate to a series of appeals of development charges by-laws. Certain appeals were resolved through a previous order of the Board and two further appellants have resolved their appeals with the City of Hamilton (“City”).  
[3]
Evidence in the form of an affidavit (Exhibit 1) sworn by Gary Scandlan, a land economist, was filed by the City in advance of the hearing. Mr. Scandlan has been involved as a consultant for the City for several years and prepared numerous background studies required prior to the passing of the development charges by-law that are the subject of these appeals. Mr. Scandlan’s opinion is that the agreement reached between the parties, as set out in the Minutes of Settlement (Exhibit 2), represents appropriate modification to the by-laws under appeal, complies in all respects with the provisions of the Development Charges Act and its regulations and should be approved.  The settlement was approved by City Council on April 24, 2013 and the precise terms of the settlement are reflected in the minutes and the disposition of the appeals by the HHHBA and Losani are reflected in an order (Exhibit 3) agreed upon between the parties. The settlement between the parties provides, among other terms, for a 66%/34% residential/non-residential growth split for all water and wastewater projects. 
[4]
The Minutes of Settlement are set out in Attachment 1. The Board’s order disposing of these appeals is set out in Attachment 2. 
[5]
The appeals of Waterdown Bay Ltd., Paletta International (2000) Inc. and 2054971 Ontario Inc. remain outstanding. Counsel will contact the Board and arrange for a hearing by way of telephone conference call when these remaining matters are resolved. Evidence in support of any agreement reached may be filed by affidavit and if the parties agree on an order, the hearing can be either in writing or by way of telephone conference call. The Case Coordinator should be contacted once the appeals are resolved.
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