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IN THE MATTER OF section 19(1) of the Development Charges Act, S.O. 1997, 
c. 27 
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053 
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A P P E A R A N C E S :  
 
 
Parties Counsel/Agent* 
  
City of Hamilton (“City”) Michael Kovacevic 
  
OREV Investments Ltd. and 992527 
Ontario Limited (“Appellants”) 

Elbert van Donkersgoed* 

 
MEMORANDUM OF ORAL DECISION DELIVERED BY STEVEN STEFANKO 
ON JANUARY 28, 2014 AND ORDER OF THE BOARD 

[1] On March 7, 2012 City Council passed DC By-law 12-053 (“DCB”) which 

amended DC By-law 09-143, 11-174 and 11-175 and which extended the boundaries 

for DC exemptions in downtown Hamilton. 

[2] Following passage of the DCB, the Appellants appealed it primarily because the 

exemption area did not apply to properties owned by the Appellants. The properties 

owned by the Appellants are generally located on the east side of Victoria Avenue North 

from Barton Street East to Birge Street and include 225 East Avenue North/315 Robert 

Street. 

[3] This teleconference was convened to address the settlement which has been 

reached by the Parties in relation to the appeal filed. That settlement has resulted in 
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modifications to the DCB and the By-law which I am now being asked to approve is 

annexed hereto and marked as Attachment 1 (“Agreed Upon By-law”). 

[4] With respect to the agreement reached, Adam Smith, a Senior Financial Analyst-

Development with the City filed an affidavit which deposed, among other things, that the 

Agreed Upon By-law has been approved by City Council and is also supported by him. 

[5] Based on the evidence of Mr. Smith, City Council’s approval and the submissions 

of the Parties, it is ordered that the Agreed Upon By-law is hereby approved. 

 

 
“Steven Stefanko” 
 
 
STEVEN STEFANKO 
VICE CHAIR 
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