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MEMORANDUM OF ORAL DECISION DELIVERED BY HUGH S. WILKINS AND D. CHIPMAN ON DECEMBER 5, 2019 AND ORDER OF THE TRIBUNAL
[1] On June 6, 2018, the City of Mississauga (“City”) Council passed By-law No. 0109-2018 (“Heritage Conservation District Plan”) under s. 41(1) and 41.1 of the Ontario Heritage Act (“Heritage Act”).  It amends the 2004 Old Port Credit Village Heritage Conservation District Plan (“2004 Plan”).
[2] The Sunder Group of Companies Ltd. (“Appellant”) owns property at 35 Front Street South (“Appellant’s property”).  It lies within the boundaries of the Heritage Conservation District (“District”) which is subject to the Heritage Conservation District Plan.  
[3] On July 16, 2018, the Appellant appealed the passage of the Heritage Conservation District Plan to the Tribunal under s. 41.1(4) of the Heritage Act.
[4] On August 14, 2018, the City informed the Tribunal that the Parties had reached a proposed settlement of the appeal.  The Tribunal scheduled a settlement hearing for December 5, 2019.
EVIDENCE AND SUBMISSIONS
[5] At the settlement hearing, the Tribunal heard opinion evidence from Dan Currie on behalf of the City in support of the proposed settlement.  Mr. Currie was qualified by the Tribunal to provide opinion evidence in the areas of heritage assessment and heritage planning.  
[6] Mr. Currie stated that the Heritage Conservation District Plan updates the 2004 Plan to ensure compliance with changes to the Heritage Act made in 2005.  He said he was retained by the City to lead the community engagement process and to draft amendments.  
[7] The Heritage Conservation District Plan’s boundaries are Lakeshore Road West to the north, Mississauga Road to the west, Lake Ontario to the south, and the Credit River to the east.  Mr. Currie said the Heritage Conservation District Plan alters the 2004 Plan’s boundaries to include the width of the Credit River to the east and to extend its boundaries to the north side of Lakeshore Road West.  He said the Heritage Conservation District Plan process reviewed the 2004 Plan and resulted in amendments regarding the attributes characterizing the District, the District’s boundaries, the categories of properties within the District, the District’s inventory of properties, and property alterations that require a heritage permit.  
[8] Mr. Currie said the proposed amendments to the Heritage Conservation District Plan (“proposed Amendments”) set out in the proposed settlement allow for specific exemptions for properties within the District that do not have the scale and form that are consistent with the character of the District.  He said the Appellant’s property is classified as one of a scale and form that do not meet the criteria for the District’s character.  He said the Appellant’s property contains a multiple storey residential building which is designated as residential high density under the City’s Official Plan.  It is built on land fill on the west side of the Credit River. 
[9] Mr. Currie stated that the proposed Amendments as set out in the proposed settlement were approved by City Council in May 2019.  He said the proposed Amendments exempt new developments and buildings on properties that do not have a height, scale and built form that is consistent with the character of the District from being required to respect the height, scale and type of built form found in the District.  He said the proposed Amendments state that not all policies and guidelines apply in every case and their application will depend on the nature of each proposal.  Mr. Currie stated that the proposed Amendments alter the guidelines for alterations and additions to properties that are not consistent with the character of the District by including provisions requiring a heritage impact assessment for additions that exceed an existing building’s height, provisions on flat roofs and roof lines, and provisions on the use of concrete panels as exterior cladding.  He said the proposed Amendments add to policies on new construction on properties that are not consistent with the character of the District, including requirements for a heritage impact assessment when new buildings are proposed with heights that exceed existing permissions and on parking policies, including those for multi-unit developments.  He said the proposed Amendments also include provisions to make the Heritage Conservation District Plan consistent with the City’s Demolition Control By-laws.  Mr. Currie opined that the Heritage Conservation District Plan and proposed Amendments comply with the requirements of the Heritage Act.  He said that s. 41.1(5) of the Heritage Act sets out the required content of a heritage conservation district plan. As required under that section, the Heritage Conservation District Plan and proposed Amendments include a statement of objectives, a statement explaining the cultural heritage value or interest of the District, a description of the heritage attributes of the District, policy statements, guidelines and procedures, and a description of alterations that may be carried out without a permit.  He outlined the public consultation efforts made by the City, including a public meeting and access to the Heritage Conservation District Plan and proposed Amendments.  He opined that the public process requirements in s. 41.1(6) to (12) of the Heritage Act have been satisfied.  
[10] Mr. Currie opined that the Heritage Conservation District Plan and proposed Amendments are consistent with the Provincial Policy Statement, 2014 (“PPS”).  He said PPS policy 2.6.1 states that significant built heritage resources shall be conserved, which he opined has been achieved through the detailed requirements set out in the Heritage Conservation District Plan and proposed Amendments.
[11] Mr. Currie opined that the Heritage Conservation District Plan and proposed Amendments conform with the Growth Plan for the Greater Golden Horseshoe, 2019 (“Growth Plan”).  He said Growth Plan s. 4.2.7 states that cultural heritage resources will be conserved and that municipalities are to develop official plan policies and strategies for the identification, wise use, and management of cultural heritage resources.  He opined that this has been achieved through the Heritage Conservation District Plan and proposed Amendments by setting out detailed strategies for the identification, wise use, and management of cultural heritage resources.
[12] Mr. Currie stated that the Heritage Conservation District Plan and proposed Amendments conform with Regional Municipality of Peel’s Official Plan (“Region’s Official Plan”).  He said the Region’s Official Plan policy 3.6.2 directs municipalities to include cultural heritage policies in their official plans, which Mr. Currie opined the City has done through the Heritage Conservation District Plan and proposed Amendments.
[13] Mr. Currie stated that the Heritage Conservation District Plan and proposed Amendments conform with the City’s Official Plan.  He said they conform with the criteria for such districts set out in the City’s Official Plan policy 7.4.3.1 requiring that most structures or heritage elements in a proposed district be of a unique character and reflect some aspect of the heritage of the community.  He said the Heritage Conservation District Plan and proposed Amendments also contain the elements required under the City’s Official Plan policy 7.4.3.2, including a statement of objectives and a statement explaining the cultural heritage value of the District.
[14] Mr. Currie also referred to the Ontario Heritage Tool Kit, which includes guidelines on the delineation of heritage conservation districts.  He opined that the Heritage Conservation District Plan and proposed Amendments satisfy these guidelines. 

[15] Mr. Currie opined that the Heritage Conservation District Plan and proposed Amendments are appropriate and represent good heritage planning. 
[16] The Appellant did not call evidence.  It supports the Heritage Conservation District Plan and proposed Amendments. 
ANALYSIS AND FINDINGS

[17] Based on the uncontradicted opinion evidence of Mr. Currie, the Tribunal found that the Heritage Conservation District Plan and proposed Amendments are consistent with the PPS and conform with the Growth Plan, the Region’s Official Plan and the City’s Official Plan.  It found that they comply with the requirements in s. 41.1 of the Heritage Act and represent good heritage planning.
ORDER
[18]  The Tribunal orders that the appeal is allowed in part.

[19] The Tribunal approves the Heritage Conservation District Plan and proposed Amendments as set out in Attachment 1 to this Decision.

“Hugh S. Wilkins”

hugh s. wilkins
membeR
“D. Chipman”
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