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Golden Estates Limited has appealed to the Ontario Municipal Board under subsection 53(19) of 
the Planning Act, R.S.O. 1990, c. P. 13, as amended, from a decision of the Committee of 
Adjustment of the City of North Bay which dismissed an application numbered B-03-04R for 
consent to convey part of the lands composed of Parts of Lot 4 and 5, Registered Plan 36M 
262, located on Garland Drive, in the City of North Bay  
OMB File No. C040345 
 
Golden Estates Limited has appealed to the Ontario Municipal Board under subsection 45(12) of 
the Planning Act, R.S.O. 1990, c. P. 13, as amended, from a decision of the Committee of 
Adjustment of the City of North Bay which dismissed an application numbered A-34-04 for 
variance from the provisions of By-law 28-80, as amended, respecting Lot 5 of Plan 36M 262, 
located on Garland Drive, in the City of North Bay 
OMB File No. V050120        
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DECISION DELIVERED BY G. C. O’CONNOR AND ORDER OF THE 
BOARD 

The Application  

This matter relates to an appeal by Golden Estates Limited from the decision of 
the City of North Bay’s Committee of Adjustment to dismiss applications for consent and 
variances.  Golden Estates Limited made application to sever two lots from their 
holdings known as Parts of Lot 4 and 5, Garland Drive, in the City of North Bay. 

The Parties reached an agreement in these proceedings, with the result that the 
appeals with respect to Consent application B-03-04R and Variance application A-34-04 
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are allowed in part as per the executed Minutes of Settlement (Exhibit 9 and set out as 
Attachment “1”) to this Order. 

Mr. Ian Kilgour, a qualified planner with the City of North Bay, testified that a 
required environmental impact study had been submitted in December 2006.  Also, the 
City and the Applicant have agreed to implement mitigation measures for the two new 
lots to be created and for the two retained lots by way of executed Site Plan Control 
Agreements as per Exhibit 7. The Planner testified that the Applicant proposes that the 
two new lots to be created will be Minimal Impact Lots in conformity with the Official 
Plan.  In addition, he also proposes to incorporate Minimal Impact Lot principles on the 
already developed retained portions. The Planner also testified that the North Bay-
Mattawa Conservation Authority did not object to the proposal. 

Mr. Kilgour was also of the opinion that the proposal represents good planning, is 
in the public interest and that no adverse impact results from the variances as 
proposed. He also confirmed the four tests of subsection 45(1) of the Planning Act is 
being met. 

Dr. Jean-Marc Filion, a professor at Nipissing University, appeared before the 
Board to address his concerns pertaining to the Trout Lake water quality.  Dr. Filion 
presented a “Phosphate Study” to the Board in support of his claim that new lot creation 
will have negative impacts on the water quality.  He explained that the phosphorous 
level is presently at 6.9 and that his target is a level of 7.  In his opinion, each new lot 
degrades the level.  However, Dr. Filion did express his satisfaction that new 
experimental septic systems are being proposed for the new lots in conjunction with 
other units already existing on other lake lots. 

Dr. Filion also expressed his concerns that the proposed settlement would create 
precedence for additional lot creation on the lake with respect to the remaining ten lots.  
In his opinion, the requested variance is not minor and he explained that there are 
historical reasons for authorizing such variances and requested that the Board attach 
Exhibit 1 as Attachment “2” to this Decision to provide further clarification as to why 
such variances are permitted. 
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Board Findings and Conclusion 

 Based on Mr. Kilgour’s uncontroverted expert evidence, the Board is satisfied 
that proper regard has been had to subsection 51(24) of the Planning Act and that the 
four tests of subsection 45(1) of the Planning Act have been met. 

 In conclusion, the Board allows the appeals in part.  The Board authorizes the 
variances as applied for and grants provisional consent subject to the terms of the 
attached Minutes of Settlement as set out in Attachment “1” to this Order. 

 So Orders the Board. 

 

 

“G. C. O’Connor” 
 
 
G. C. O’CONNOR 
MEMBER 
 
 
 
 
 
 

 












