
 PL060908  
 
 
 
 

 
IN THE MATTER OF subsection 17(36) of the Planning Act, R.S.O. 1990, c. P. 13, as amended 
 
Appellant: Robert and Ronnie Burbank 
Appellant: Jim Hilmer 
Appellant: Barbara Horne 
Appellant: Charles Scott 
Subject: Proposed Official Plan Amendment No. 48 
Municipality: Township of The Archipelago 
OMB Case No.: PL060908 
OMB File No.: O060166 
 
 
IN THE MATTER OF subsection 34(19) of the Planning Act, R.S.O. 1990, c. P. 13, as amended 
 
Appellant: Jim Hilmer 
Appellant: Charles Scott 
Subject: By-law No. A1117-07 
Municipality: Township of The Archipelago 
OMB Case No.: PL060908 
OMB File No.: R070105 
 
 
IN THE MATTER OF subsection 51(39) of the Planning Act, R.S.O. 1990, c. P. 13, as amended 
 
Appellant: Jim Hilmer 
Appellant: Charles Scott 
Subject: Proposed Plan of Subdivision 
Property Address/Description: Island 79A (Rathlyn Island), Parcel 9157 P.S.N.S. 
Municipality: Township of The Archipelago 
Municipal File No.: 49T 05001 SUB 01 05 
OMB Case No.: PL060908 
OMB File No.: S070047 
 
 
A P P E A R A N C E S :  
 
 

Parties Counsel 
  
Township of The Archipelago C. J. Tzekas 
  
Cameron Family E. M. Green; Ellen Bohme (student-at-law) 
  

 
Ontario Municipal Board 

Commission des affaires municipales de l’Ontario 

ISSUE DATE: 

Jul. 18, 2008 
 



 - 2 - PL060908 
 

Ministry of Municipal Affairs and Housing Stephen Lockwood 
  
James Hilmer  
  
Charles Scott  

 
 
MEMORANDUM OF ORAL DECISION DELIVERED BY S. J. SUTHERLAND 
ON JULY 9, 2008 AND ORDER OF THE BOARD     
             

 Rathlyn Island (Island 79A) (Subject Property) is located in the northern half of 
the Township of The Archipelago (Township), within the Pointe au Baril 
Neighbourhoods, one of 17 neighbourhoods within The Archipelago on Georgian Bay.  
Rathlyn Island has an area of 63 acres.  There is one family cottage presently on the 
island. 

 The Subject Property is zoned Coastal Residential (CR) within Comprehensive 
Zoning By-law A2000-07.  In March, 2005, the Cameron Family (Applicants) applied for 
Official Plan Amendment (OPA), Zoning By-law Amendment (ZBLA) and Plan of 
Subdivision in order to create a seven lot plan of subdivision for recreational residential 
purposes. 

 Council held a public meeting with respect to OPA 48 and the implementing 
ZBLA in July, 2005.  OPA 48 was adopted by Council in May 2006, and the Ministry of 
Municipal Affairs and Housing (MMAH) approved, with modifications, OPA 48 in August, 
2006. The Archipelago and Area Planning Board held three public meetings to address 
the Draft Plan of Subdivision in June and July, 2006, and May, 2007, and granted 
approval to the plan in May, 2007.  The site specific ZBLA was passed by Council in 
June, 2007.   

 At the conclusion of the review, Council considered each application to be in 
conformity with OP policies and in compliance with the intent of the Comprehensive 
Zoning By-law. 

 Various ratepayers (Appellants) within the Pointe au Baril Neighbourhood 
appealed OPA 48, the site specific ZBLA and the Draft Plan of Subdivision to the Board. 
Since then, the Applicants and the Appellants have been engaged in intensive 
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discussions aimed at resolving the issues raised.  At the commencement of the hearing, 
counsel for the Township told the Board that a settlement had been arrived at. 

 Jackie Hubbs, chief planner for the Township, gave expert land use planning 
evidence at the hearing (Exhibit 1).  She told the Board that, since the beginning of the 
review process, and most significantly, since the appeal of each document to the Board, 
Council has been kept informed of the ongoing discussions between the parties.  She 
also informed the Board that, during the period of the discussions, the Applicants 
undertook to fulfill the requirements of the Draft Conditions for the Plan of Subdivision 
49T 05001 (TOA), and that Council supports the wording of the Subdivision Agreement 
as drafted and modified through the discussions. 

 It is Ms Hubbs’s opinion that the seven 4-5 acre lots are consistent with the fabric 
of the neighbourhood, and that the density is appropriate and consistent.  She said that 
great effort has been taken in relation to viewscape issues, and that an environment 
assessment paid particular attention to species at risk.  Building caps have been 
established.  There is a Holding designation on each lot, and each has its own 
conditions of removal.  No further consents will be allowed. 

 It is Ms Hubbs’s professional opinion that: 

 The proposed modifications to OPA 48, and changes to ZBLA A1117-07 and 
Draft Plan of Subdivision Conditions 49T 05001 (TOA) conform to OP policies. 

 The proposed modifications to OPA 48, and changes to ZBLA A1117-07 and 
Draft Plan of Subdivision Conditions 49T 05001 (TOA) are consistent with the 
Provincial Policy Statements of 2005. 

 The proposed modifications and changes to the OPA, ZBLA and Draft Plan of 
Subdivision make for sound planning. 

Counsel for the MMAH introduced a letter (Exhibit 4) stating that the Ministry had 
reviewed the Minutes of Settlement with attachments and “have no remaining concerns 
with the documents provided, including the amendments to OPA 48 as modified by the 
Ministry, the zoning by-law amendments, the subdivision agreement, and the conditions 
of draft plan of subdivision approval.” 
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 Both the Applicants and the Appellants present indicated to the Board that they 
were satisfied with the settlement. 

 Based on Ms Hubbs’s unchallenged expert planning opinion and a review of the 
relevant documents, the Board Orders that the appeals are allowed in part and Orders 
the following: 

 the Official Plan for the Township of The Archipelago is amended as set out in 
Attachment “1” to this Order, and as amended is approved; 

 By-law A2000-07 of the Township of The Archipelago is amended as set out in 
Attachment “2” to this Order; 

 the plan of subdivision shown on the draft plan prepared by Paul F. Forth 
comprising Island 79A (Rathlyn Island) in Georgian Bay in front of the geographic 
Township of Harrison, now in the Township of The Archipelago, as set out in 
Attachment “3” to this Order is approved, subject to the fulfillment of the 
conditions set out in Attachment “4” to this Order. 

The Board so Orders. 

 

 

 
“S. J. Sutherland” 
 
S. J. SUTHERLAND 
MEMBER 
 
      

 
 
 
 
 
 
 
 

 






































































