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536555 Ontario Limited and Emros Development Corporation have appealed to the Ontario 
Municipal Board under subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as 
amended, from Council’s refusal or neglect to enact a proposed amendment to Zoning By-law 
1998 of the City of Ottawa to rezone lands respecting 747 Richmond Road from CG4 F(1.0) 
H(13.8) to CG4 [Exception X] to permit the development of two high-rise apartment buildings 
which include ground floor commercial uses  
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MEMORANDUM OF ORAL DECISION DELIVERED BY N.C. JACKSON ON 
SEPTEMBER 16, 2008 AND ORDER OF THE BOARD     

 This hearing is a continuation for two days following a five day first phase hearing 
and Interim Decision (Attachment 1) issued by this panel of the Board on May 5, 2008. 
Based upon design criteria set out in the Ottawa Official Plan the Board in the interim 
decision dismissed the Ottawa position of a 6 storey height limit and directed that the 
height of the latest proposal of the Appellants at 15 and 12 storeys (2 buildings) revised 
from initial proposals of 21 and 19 and then 18 and 15, undergo further serious 
mainstreet architectural treatment and a meaningful architectural transition exercise, to 
include both height reduction and stepping back so as to reduce impact on the 5 storey 
condominium building at 727 Richmond Road. That additional planning and 
architectural work has now taken place as set out in Exhibit 23. 

 Concept 1 is still 2 buildings at 15 and 12 storeys with significant architectural 
changes to move upper floors, through stepping back, to the west, and further from the 
condominium at 727 Richmond Road. Outdoor balconies are to be restricted away from 
the east wall proposed facing 727 Richmond Road. There is also architectural treatment 
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on the Richmond Road façade stepping back upper floors so as to provide more human 
scale at street level. 

 Concept 2 is a 1 building form of development with height of the easterly wing 
adjacent to 727 Richmond Road at 8 storeys and the westerly portion at 12 storeys. 
This is reflective of a 12 and 8 storey proposal floated by City planners in the earlier 
Design Concept Plan process. 

 Concept 1 was initially rejected by the City and resident groups appearing as 
Participants. During the course of this second phase hearing the City opposed Concept 
1 but now supports Concept 2. Their position is consistent with that in Phase 1 where 
City consulting planning evidence and architectural evidence rejected the evolution of 2 
buildings and emphasized the traditional maintstreet goals of the Official Plan and 
design guidelines (Section 3.6.3 of the Official Plan). Planner Nancy Meloche testified 
that Concept 2 will strengthen and enliven the mainstreet concept at grade (commercial) 
and provide a reduction of height and so provide the best transition of building heights. 
It will, in her opinion, remove adverse overlook impact on 727 Richmond Road and 
reference was made to the absence of balconies on the east wall facing 727 Richmond 
Road. Professional planner Ted Fobert testifying for the Appellants, gave similar 
evidence under oath but asked that in a lower project that the issue of balconies in the 
east wall remain a site plan consideration noting that overview on 727 Richmond Road 
was to be avoided by evidence in this hearing. 

Both planners testified that Concept 2, as now revised, represents conformity 
with the Ottawa Official Plan and good planning. 

 Residents Earnest Murray of 727 Richmond Road and Ed Cuylets of the First 
Unitarian Congregation of Ottawa as Participants, recognize the value of the structure 
as now reduced in height but seek further reduction to 7 and 9 storeys, less mass, and 
prefer the openness of Concept 1, but not the height of that Concept 1.  The Board 
accepts the professional planning opinion that there is a need to consider in transition, 
setback and buffering and that there is a crucial mass necessary to address market for 
shops on the ground floor as a necessary component of city traditional mainstreet 
planning particularly here where the location is outside Westboro Village but in an area 
where city planning mandates tradition mainstreet concepts develop. City staff planners 
had earlier recognized this in earlier higher proposals and in considering intensification. 
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 Mr. Murray also expressed engineering concerns with possible impact on his 
neighbouring building during the construction phase for underground parking, access 
during construction and restriction of blasting (if blasting is necessary) to day hours 
between 11:00 A.M. to 3:00 P.M. The Board agrees with Mr. Murray that his concerns 
during construction are legitimate and requires notice of the site plan application to his 
Condominium Corporation 260. The Board from evidence understands that the City 
requires such matters to be considered and provided in site plan agreements under the 
Planning Act. That is the planning stage where Mr. Cuylets’ concern for further street 
architectural articulation and for evidence as to the restriction of balconies in the 
proposed east wall facing 727 Richmond Road to be finally considered and determined. 
Notice of the Site Plan application is agreed to be given to the Participants in this 
Hearing fully listed in Attachment 1. 

 Based upon the Board’s findings in the Interim Decision (Attachment 1) this 
second phase has become a settlement hearing as between Parties. Based upon the 
joint professional planning evidence given in this second phase hearing, the Board 
allows the Appeal in part for the 12 and 8 storey Concept 2 now depicted in Exhibit 23, 
Page 15.  City Zoning By-law 93-98 in effect at the time of the application and at the 
time of the first phase hearing is amended in accordance with Exhibit 26 (Attachment 2). 
Recent Zoning By-law 2008-250 passed by the City after the first phase decision is also 
amended in accordance with Exhibit 27 (Attachment 3). The Board considers this 
conclusion to represent a fair open process now reflective and in conformity with the 
Ottawa Official Plan, the architectural design study requirements of Phase 1 
(Attachment 1) and representative of many varying views. Any open process must have 
a conclusion and provide certainty for other planning processes to follow, including the 
site plan process under Section 41 of the Planning Act. 

 The Board so orders the above. 

 

 
“N.C. Jackson” 
 
N.C. JACKSON 
MEMBER 

 
 














































