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MEMORANDUM OF ORAL DECISION  DELIVERED  BY J. V. ZUIDEMA 

ON JANUARY 5, 2011 AND ORDER OF THE BOARD



A Settlement hearing was convened on this matter as over the course of the last few years, the Parties had made progress to resolve the matter.  As such, the City of Niagara Falls (“the City”) presented evidence in support of the proposed amended zoning by-law and that evidence was not challenged.   The Board accepted and relied upon this unrefuted testimony to provide an oral disposition to allow the appeal in order to approve the proposed revised zoning by-law amendment which reflected the settlement.  To summarize the evidence, the Board heard from Andrew Bryce, an in-house municipal land use Planner with the City.  He was qualified and accepted by the Board as expert in the area of land use planning.  He reviewed the history of the proposal and described its location.  The parcel of land is approximately 270 ha in size and is located in the area south of Chippawa Creek Road, west of Montrose Road, north of Biggar Road and east of McKenney Road straddling over Morris Road in the City (“the subject property”).  Grand Niagara Resort Corporation (“Grand Niagara”) filed Official Plan and Zoning By-Law Amendment applications.  The OPA was addressed separately through the process at the Region of Niagara and the Board was informed that OPA 69 was approved and was in force and effect at the time of this hearing.  The only matter which remained was the zoning amendment.  Grand Niagara was not in attendance as a party to the settlement hearing but instead, SF Partners Inc. appeared through its counsel, Mr. Preger.  SF Partners Inc. is the court appointed receiver for the owner of the property.  In any event, SF Partners took no issue with the proposed settlement or the evidence being provided to support and recommend the amended zoning by-law.

Mr. Bryce explained that the matter had previously been addressed through another Board process and determined through a prior settlement (PL010797 Decision/Order No. 0461 issued on April 10, 2002).  The current application was to expand upon earlier permissions and the development would result in rezoning lands in the vicinity of lands owned by Cytec Canada Inc. (“the Appellant”).  With respect to the current proposal, Mr. Bryce opined that the draft amended zoning by-law was consistent with the relevant policies of the 2005 Provincial Policy Statement, conformed to the requirements of the Greater Golden Horseshoe Growth Plan, complied with the requirements of both the Region of Niagara’s and the City’s Official Plans, represented sound land use planning and was in the public interest.

He reviewed the proposed zoning and referenced particular sections to inform the Board on how he arrived at his professional opinions.  For examples, he testified that the zoning implemented a 1.09 km radius from the Cytec property to clarify uses on the golf course facility; he explained that the “H” being proposed would allow for proper services to be extended as municipal services currently are located at the property boundary; Mr. Bryce pointed out that specific clauses would be required in the Agreements of Purchase and Sale for potential purchasers alerting them to the industrial activity nearby.  Mr. Bryce’s evidence was presented as joint effort to recommend the settlement to the Board.

THEREFORE THE BOARD ORDERS THAT the appeal is allowed and Zoning By-Law 2007-162 of the City of Niagara Falls is amended in the form as shown as Tab 4, Exhibit 2 and appended hereto as Attachment “1”. 
This is the Board’s Order.

“J. V. Zuidema”

J. V. ZUIDEMA

VICE-CHAIR
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