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MEMORANDUM OF ORAL DECISION DELIVERED BY J. P. ATCHESON ON 
OCTOBER 10, 2008 AND ORDER OF THE BOARD 

This was a hearing in the matter of appeal by Ramesh and Suman Nayar from a 
decision of the Committee of Adjustment (Files B-053/07 and B-54/07), for the Town of 
Richmond Hill that refused to grant Provisional Consents for the creation of two new 
residential lots on a property municipally known as 16 Long Hill Drive.  

 

CONTEXT 

Counsel for the Appellants at the commencement of the hearing advised the 
Board that his clients had reached a settlement of the appeals with the Municipality. 
Part of the settlement resulted in the applications being amended such that the lot depth 
of the proposed new lots was reduced from approximately 60 metres to 36.6 metres as 
shown of plans found at Exhibit 3, tab 2 and the frontage of the proposed new lots as 
shown on the same plans is 15.24 metres. Notice of these amendments was sent to 
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those individuals and agencies prescribed by the Board in its original notice of this 
hearing. An Affidavit of this service is found at Exhibit 2.  

The Municipality as part of the settlement has rezoned the new lots to Single 
Detached Six (R6) Zone, and has modified the existing Rural Residential One (RR-1) 
Zone on the retained lands to reflect the existing lot area and frontage by By-law 108-
08. This By-law was passed on June 24, 2008, was not appealed and is in full force and 
effect. 

Counsel for the Appellants requested that the Board amend the application as 
noted. 

The Board’s authority to consider an amended application is found at Sections 53 
(35) and (35.1) of the Planning Act which state 

 
Amended application 
 
(35)  On an appeal, the Municipal Board may make a decision on an application which 
has been amended from the original application if, at any time before issuing its order, 
written notice is given to the persons and public bodies prescribed under subsection 
(10) and to any person or public body conferred with under subsection (11) on the 
original application. 1994, c. 23, s. 32. 
 
No written notice 
 
(35.1)  The Municipal Board is not required to give written notice under subsection (35) 
if, in the opinion of the Board, the amendment to the original application is minor. 1996, 
c. 4, s. 29 (13). 
 

The Board finds, after considering the submissions of Counsel that the 
amendments being proposed by the Appellants are minor and in keeping with the 
requirements of the Zoning By-law recently passed by the Municipal Council (By-law 
108-08). The Board notes that no individuals were present at this hearing in opposition 
to the proposal and that notice of the changes being proposed was given when the 
Municipality considered the Zoning By-law Amendment earlier this year and that 
additional notice of the amendments and this hearing was given in the manner found at 
Exhibit 2.  The Board finds no prejudice would result to any party by granting the 
amendments without further notice. 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm
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Accordingly, The Board orders that the consent applications under appeal are 
amended such that the lot depth for the new lots shall be 36.6 metres and the lot 
frontage shall be 15.24 metres.   

No further notice is required.  

 

THE EVIDENCE 

The Board then heard from a Mr. Allan Ramsay, a qualified land use planner, 
who was retained by the Appellants to assist them in their appeal to this Board.  Mr. 
Ramsay advised the Board that the original parcel was about one acre in size and is 
located east of Yonge Street and North of the 19th Line. The existing lot has a frontage 
of about 220 feet on Long Hill Drive and a depth of about 200 feet. This property was 
developed with one single family dwelling on private services. The area to the north of 
the subject property has been developed with a single family home on full municipal 
services. Mr. Ramsay advised the Board that there was municipal service capacity for 
the proposed development. Mr. Ramsay in his evidence confirmed that there were no 
conformity issues with either the Regional or Town’s Official Plans. He further opined 
that the proposed development was consistent with the Provincial policy directions 
found in the 2005 Provincial Policy Statement, The Oakridge’s Moraine Conservation 
Plan and the Places to Grow legislation. 

He concluded his evidence by stating that the proposed development met all the 
applicable tests of Section 51 (24) of the Planning Act and that in his opinion, the 
amended development represented good planning for this part of the Town of 
Richmond Hill and should be approved. He noted for the Board that the revised 
applications had been reviewed by the Town and were being recommended to the 
Board subject to a number of conditions found at Exhibit 3, tab 8 and that the Town 
preferred that each lot be approved individually subject to the Conditions identified at 
Exhibit 3, tab 8. 

 

FINDINGS AND CONCLUSIONS 

The Board, after carefully reviewing the evidence, the Exhibits filed, and the  
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submissions made by the Appellants, makes the following findings. 

The Board accepts and adopts the uncontradicted evidence of Mr. Ramsay that 
the amended applications represent good planning for this part of the Town of 
Richmond Hill and should be approved. The Board further concurs with the request of 
the Town that each lot be considered individually and that the consent be granted 
conditionally subject to the conditions found at Exhibit 3, tab 8. 

Accordingly 

1.  The Board Orders that the appeal to the amended application (file No. 
B53/07 of the Town of Richmond Hill Committee of Adjustment) is allowed 
and the provisional consent is to be given subject to the conditions set out in 
Attachment 1 to this Order. 

2.  The Board Orders that the appeal to the amended application (file No. 
B54/07 of the Town of Richmond Hill Committee of Adjustment) is allowed 
and the provisional consent is to be given subject to the conditions set out in 
Attachment 2 to this Order. 

 This is the Order of the Board. 

 

“J. P. Atcheson” 
 
 
J. P. ATCHESON 
MEMBER 

 

 

 

 

 

 

 














