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MEMORANDUM OF ORAL DECISION DELIVERED BY J. P. ATCHESON ON
OCTOBER 10, 2008 AND ORDER OF THE BOARD

This was a hearing in the matter of appeal by Ramesh and Suman Nayar from a
decision of the Committee of Adjustment (Files B-053/07 and B-54/07), for the Town of
Richmond Hill that refused to grant Provisional Consents for the creation of two new
residential lots on a property municipally known as 16 Long Hill Drive.

CONTEXT

Counsel for the Appellants at the commencement of the hearing advised the
Board that his clients had reached a settlement of the appeals with the Municipality.
Part of the settlement resulted in the applications being amended such that the lot depth
of the proposed new lots was reduced from approximately 60 metres to 36.6 metres as
shown of plans found at Exhibit 3, tab 2 and the frontage of the proposed new lots as
shown on the same plans is 15.24 metres. Notice of these amendments was sent to
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those individuals and agencies prescribed by the Board in its original notice of this
hearing. An Affidavit of this service is found at Exhibit 2.

The Municipality as part of the settlement has rezoned the new lots to Single
Detached Six (R6) Zone, and has modified the existing Rural Residential One (RR-1)
Zone on the retained lands to reflect the existing lot area and frontage by By-law 108-
08. This By-law was passed on June 24, 2008, was not appealed and is in full force and
effect.

Counsel for the Appellants requested that the Board amend the application as
noted.

The Board’s authority to consider an amended application is found at Sections 53
(35) and (35.1) of the Planning Act which state

Amended application

(35) On an appeal, the Municipal Board may make a decision on an application which
has been amended from the original application if, at any time before issuing its order,
written notice is given to the persons and public bodies prescribed under subsection
(10) and to any person or public body conferred with under subsection (11) on the
original application. 1994, c. 23, s. 32.

No written notice

(35.1) The Municipal Board is not required to give written notice under subsection (35)
if, in the opinion of the Board, the amendment to the original application is minor. 1996,
c.4,s.29 (13).

The Board finds, after considering the submissions of Counsel that the
amendments being proposed by the Appellants are minor and in keeping with the
requirements of the Zoning By-law recently passed by the Municipal Council (By-law
108-08). The Board notes that no individuals were present at this hearing in opposition
to the proposal and that notice of the changes being proposed was given when the
Municipality considered the Zoning By-law Amendment earlier this year and that
additional notice of the amendments and this hearing was given in the manner found at
Exhibit 2. The Board finds no prejudice would result to any party by granting the
amendments without further notice.


http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm
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Accordingly, The Board orders that the consent applications under appeal are
amended such that the lot depth for the new lots shall be 36.6 metres and the lot
frontage shall be 15.24 metres.

No further notice is required.

THE EVIDENCE

The Board then heard from a Mr. Allan Ramsay, a qualified land use planner,
who was retained by the Appellants to assist them in their appeal to this Board. Mr.
Ramsay advised the Board that the original parcel was about one acre in size and is
located east of Yonge Street and North of the 19™ Line. The existing lot has a frontage
of about 220 feet on Long Hill Drive and a depth of about 200 feet. This property was
developed with one single family dwelling on private services. The area to the north of
the subject property has been developed with a single family home on full municipal
services. Mr. Ramsay advised the Board that there was municipal service capacity for
the proposed development. Mr. Ramsay in his evidence confirmed that there were no
conformity issues with either the Regional or Town’s Official Plans. He further opined
that the proposed development was consistent with the Provincial policy directions
found in the 2005 Provincial Policy Statement, The Oakridge’s Moraine Conservation
Plan and the Places to Grow legislation.

He concluded his evidence by stating that the proposed development met all the
applicable tests of Section 51 (24) of the Planning Act and that in his opinion, the
amended development represented good planning for this part of the Town of
Richmond Hill and should be approved. He noted for the Board that the revised
applications had been reviewed by the Town and were being recommended to the
Board subject to a number of conditions found at Exhibit 3, tab 8 and that the Town
preferred that each lot be approved individually subject to the Conditions identified at
Exhibit 3, tab 8.

FINDINGS AND CONCLUSIONS

The Board, after carefully reviewing the evidence, the Exhibits filed, and the
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submissions made by the Appellants, makes the following findings.

The Board accepts and adopts the uncontradicted evidence of Mr. Ramsay that
the amended applications represent good planning for this part of the Town of
Richmond Hill and should be approved. The Board further concurs with the request of
the Town that each lot be considered individually and that the consent be granted
conditionally subject to the conditions found at Exhibit 3, tab 8.

Accordingly

1. The Board Orders that the appeal to the amended application (file No.
B53/07 of the Town of Richmond Hill Committee of Adjustment) is allowed
and the provisional consent is to be given subject to the conditions set out in
Attachment 1 to this Order.

2. The Board Orders that the appeal to the amended application (file No.
B54/07 of the Town of Richmond Hill Committee of Adjustment) is allowed
and the provisional consent is to be given subject to the conditions set out in
Attachment 2 to this Order.

This is the Order of the Board.

“J. P. Atcheson”

J. P. ATCHESON
MEMBER
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TOWN OF RICHMOND HILL
CONSENT APPLICATION BO53/87
CONDITIONS OF APPROVAL

NOETNMUNICIPAL:

i

THAT THE APPLICANT ENTER INTO AN AGREEN
WILL REQUIRE LAND TO BE CONVEYED TO 1T
PLURPOSES OR, AT THE OPTION OF THE TOWN, A "A’Y f‘rl‘,\‘i OF (ASH ! (
LAND, PURSUANT TO SECTION 42 OF THE h G ACT, PRIOR TO THE ANCE OF A

BUILDING TERNMIT, SUCIHTAGRE MUST BE REGISTERED ON TITLE TO THE
SEVERED PARCEL FOR THE PURPO! STICE. FURTHER, THE APPLICANT SHALL BE
§(29Q{ iii}{} 5(} 2}‘38 !§§§ 2 : 5} 48 i{} HE " THE TOWN FOR THE COST OF
E ( ACT THE LEGAL DEPARTMENT), (F
ABO AGRE HE OR SHE
FIAY VOLUNT, y ; {DER SECTION 42 AT AN EARLIER
DATE, THE / . { : i} MAY i}i?if{’éf E THE AMOUNT OF CASH-IN-LIEU
REQUIRED BY CONTACTING 11 NANCE DEPARTMENT.)
THE APPLIC
BOTH THE su
AMOUNT REPY

2INTO THE

i%!l %l‘i’i i

MNTs : *532{11,’\; (,{i,‘hfﬁ.” A }"x‘}'}sﬁi,i‘, AND IS 8L
THE APPLICANT WILL BE REGIIRED TO PAY THE PREVAILING RAT
FULFILLE § INANCIAL CONDITIONS.,  THIS CONDITION IS T

EITHER B053/07 OR BOS4/07, NOT BOTH.

THAT THE APPLICANT PAY ALL CURRENT AND OUTSTAMDING TAXES TO DATE OF
CONSENT.

THAT THE APPLICANT/OWNER EN
PAYMENT OF AREA SPECIFIC DEVELOP?
THE AGREEMENT

ROINTG AN AGREEMENT PROVIDING FOR THE
CNT CHARGES AT THE TIME OF EXECUTION OF

NT A GRADING
i S Q\i"x(??{

P{ X\ i’id.?:\léi)i} 8BY A PROFESSIONAL ENGIN
DETAILING THE DRAINAGE PAT ii‘i{'\ ’SHQE
PROPOSED FLEVATIONS FOR BOTH
WITH THE ADJOINING LANDS;

{B) OBTAIN THE TOW APPROVAL OF THE GRADING PLAN REFERRED TO IN (Ay;

(03 ENTER INTO AN AGHREEMENT WITH THE TOW OT ?EQ% IRED BY 71 H§
'!'()?f"?\} FD!{ EITHER (I) GRADING AND DRAI B HCIN

ANE \‘sﬁ!{%i V&%ii %ﬁ R; GISTERED ON TITLE TO THE LANDS IN PRIOIITY TO ALL
OTHER CLAIMS, ENCUMBRANC ATTER THAT THE TOWN
SOLICITOR DEEMS TO BE ENCUMBRANCE OR CLAIM; AND
JRE THAT ANY EASEMENTS REQUIRED TO BE PROVIDED PURSUANT TO THE
M;RH 'ﬁiil\f RU 1€RLD zi} IN (O ‘ ERED IN PRIORITY TO ALL OTHER
ANY GTHER ITEM OR MATTER THE TOWN 830LICITOR
COR CLAIML
ATED INFORMATION
3} PRINTS OF THE ABOVE JUESTED GRADING PLAN MUST BE SUBMITTED FOR
EW AND AN LA b SHOULD BE DIRE 2 TO MR MICHAEL AYERS,
{GiH \i?!’\{a TECHNOGLOGIST, AT ¢ -8H30.
THE TOWN'S CURREN IS5 FOR SUCH SERVICES ARE AS PER THE CURREMNTLY
AMENDED TARIFF OF AW 13107,
PLAN REVIEW S TR0+ 8T
AGREEMENT PREPARATION 545000 + O8T
ADMIN, g
l( HS%‘L\

BO00 - GE X 2

STALL 250 MM CATCHBASIN LEAD s {,‘}i‘ 9% PER L INEAR V‘ZI TRE a¥

$ L508.00 (¥ APPLICABLE)
5230000 (IF APPLICARLE)

THE INSTALLATION OF SERVICE
INED PARCELS FULLY RVICED.
;}‘ai)? TO THE TOWN FOR THE

{ ! ) C AMENDED TARIFF OF
x's‘s’ 1$£ -7, fgii §‘}Vef\”‘s < “5%2{5:’\! f§§" FOR S%%’\{) ARD CONFIGURATION
ARE AS FOLLOWS:

S i4b0.00
NNECTHON & 4,100,060
CTION 5 4.100.00 (IF APPLICABLE)

SANITARY SERVICE
TORM SEWER CO

{Cont’d., ., 2y



CONSENT APPLICATION bu
CONDITIONS OF APPROVAL

PAGE2

ARBRANGEMENTS AND PAYMENT FOR THESE CONNECTIONS CAN BE MADE THROUGH ML
MARIO DI SALVQ OF QUR WORIKS DIVISION AT {905) 884-8013, .
7] THAT THE APPLICANT PROVIDE TO THE & IRING DEPARTMENT, TO THE
ATTENTION OF MR, ERIK LOORAND, THREE (3) WHITE PRINTS OF THE DEPOSITED PLAN
3 NCE WHICH OUTLINES THE NECESS REQUIREMENTS OF ALL
LING CONDITIONS,

COMMITIEE OF ADJUSTMENT
3 THE PP i(‘ N}” H{{}\'ﬁ)? THE SEC

LER WITH EITHER A
(G THE SEVERED LAND, FOR USE FOR

£ OF mz
APPLIC
E OF Ti
APPLICATION AS 81

V() WHITE PRINTS OF A DEPOSITED PLAN OF
3 OWHICH CONFORMS SUBSTANTIALLY WITH THE

ii\iﬂ YED.

WARNING:
FILLED WITH !ii’\ NEYEAR OF THE DATE OF

: APPLICATION

CONDITIONS MUST BE

ii%’i i‘li? 30“’%’
\ i,isLi PRIOR TO BUIL !)E'\u 7
ARE ALSO APPLICABLE AT THAT 'ii’\lin

T CHARGES
TER METER AND TREE CHARGIS
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TOWN OF RICHMOND HILL
CONSENT APPLICATION BOSHU7
CONDITIONS OF APPROVAL

N MUMICIPAL:
11 THAT THE APPLIC
Wikl REQUIRES

NT ENTER INTO AN AGREEMENT ACKNOWL #i
ED i() H FOR PARK OR OTHER PUBL !{ RECRE

PLURPOSES OR, %ir'? 15 N, A PAYMENT OF CASH-IN-LIEU OF
AN PURS : TON 42018 i l§ PL %\2 ING ACT, PRIORTO THE

LAMNG P, H AGREEMENT BE REGISTERED ON 7
ED PARCEL bé?ii THE PURPOSE OF NOTICE, FURTHER, THE h
x ii iRif% ii) M\ 55“ SuM OF 'i{i{i 00 TO REIMBURSE THE E&?‘ﬁ/ FOR THE COST OF

HE g iliL Li (a 314 i?!*i’&i(t\i ENTYL (F

"i'?i}: Ai’i’i,f{
MAY VOL £
PATE. THE A
REQUIRED BY CONT

iR Sii(,TEU,N‘ ~§2 AT AN RILIER
THE AMOUNT OF CASHAN-LIEU

121 THE APPLI S lii BE REQUIRED TO COMMUTE LOCAL IMPROVEMENT CHARGES ON
A AND RETAINED LANDS () T OF §7,741.13, THE \B()\i
% THE CURRENT COMMUTE PAY . NI IS SUBJECT TO CHANG

¢ 4 "'l WILL BE REQUIRED TO PAY THE PREY ATLING RATE AT THE TIME €
FULPILLING OTHER FINANCIAL CONDITIONS THIS CONDITION I8 TO BE MET M}R
EITHER BO53/87 OR BOS407, NOT BOTIHL
THAT THE APPLICANT PAY ALL CURRENT AND OUTSTANDING TAXNES TO DATE OF
CONSENT.
14} THAT THE APPLICANT JOWNER ENTER INTO AN AGRE ENT PROVIDING FOR THE
PAYMENT OF %Ri A SPECIFIC DEVELOPMENT CHARGES AT THE TIME OF EXECUTION OF
THE AGRE 1

Lai

o

MIT TO THE {‘(}\\\ 5 ENGE SRADING

PREPARED BY & PROFESSIO ] i VEYOR

3 ATLING THE DRAINAGE PATTERN X’Qﬁi& SHOWING THE EXISTING AND

PROPOSED BELEVATIONS FOR BOTH THE SEVER ED) AND RETAINED LANDS ALONG
WITH THE ADJOINING LANDS;

(B) OBTAIN THE TOWN'S APPROVAL OF THE GRADING PLAN REFERRED TO IN (A);

(€ ENTER INTO AN AGREEMENT WITH THE TOWN s NOT REQUIRED BY THE
TOWN) FOR BITHER (1) GRADING AND DRAIN/ RADING AMND SERVICING,
WHICH ADDRESSES THE PROVISION OF SWAl 5, E: H.Z%H.a\ T8 AND/DR CATCH BasING
AND WHICH ‘?a«'ii{ BE STERED ON TITLE TO THE LANDS IN PRIORITY TO ALL
OTHER CLAIMS, ENCUMBRANCES OR OTHER VEM OGR MATTER THAT THE TOWNK
SOLICITOR DE lb TO BE AN ENCUMBRANCE OR CLAIM; AND

THAT ANY EASEMENTS REQUIRED TO BE PROM VIDED PURSUANT T0 THE
3 T REFERRED TO IN (£) ARE REGISTERED IN PRIORITY TU ALL OTHER
CLAIMS, ENCUMBRANCES OR ANY OTHER ITEM OR MATTER THE TOWN 50LICITOR
TOBE AN ENCUMBRANCE OR CLAIML
FURTHER GRADING RELATED INFORMATION
THREE (3) PRINTS OF THE ABOVE REQ TED GRADING PL 1.'\1 MUST 8F SUBMITTED FOR
REVIEW AND ANY RELATED INQU 1S SHOULD BE DIREC 0 MR, MICHAEL AYERS,
GRADING TECHNOLOGIST, AT ¥ 71-8830,
CTHE TOWHN'S CURRE 7 OFEDS FOR SUCH SERVICES ARE AS PER THE CURRENTLY
AMENDED TARIFF OF FEES BY-LAW 131-07.
PL s\ ixi VIEW & 37500+ GY1
JENT PRE i’ki{}a FHON 445080 4 4BT
I B R
% 6,158.08 (IF APPLICABLE)
S 608 (IF APPLICABLE)
Xz S BRE.40(IF APPLICABLE)
IN LEAD $ £90.00 PER LINEAR METRE (IF
APPLICABLE)
INSTALL CLEAN 5L o {1F APPLICABLES
REMOVE CATCHBASIN % 2,300.00 (IF APPLICABLE
THAT THE !’x?g’g HCANT MAKE %2{2{%;\{;2* %}E\i‘« HBR THE INSTALLATION {}i %i ii\i*’i

w

COUEY.SCAN (5280004 G
INSTALL 250 MM CATCHBAS

ibi

DE ’ff) THE TN FOR THE
A B 2 LY AMENDED TARIFF OF
i iﬁ SLAW I:E-ik,. iiii TOWNS € E IRENT FEES 30§{ \"l ANDARD CONFIGURATION
SERVICES ARE AS FOLLOWS:
24 \!‘%% ’\yﬁ' ATER SERVICE C i}\’\ki'%iﬂ’\ 5140000
SAT CONNECTION S 4.108.08
E#é& *ri?vi 51 {}Sé‘ié SEWER CONMECTION % 4,100.00 (IF APPLICABLE)

(Cont’d.. .2}
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CONSENT APPLICATION o
CONDITIONS OF APPROVAL

ARRANGEMENTS AND PAYMENT FOR THESE CONNECTIONS CAN BE MADE THROUGH MR,
MARIO DI SALVO OF OUR WORKS DIV I‘;E(!\ AT (905) 8848013,

PUTHAT THE APPLICANT PROVIDE 7O THE BN ERTT
ATTENTION {}i MR ERIK LOOHAND, THREE (3) 1‘»’?&‘“? i‘}ii\'l%{)f THE L

DEPARTMENT, TO THE
‘é’()‘s‘f{!‘? PLAN

OF  REFERDN WHICH OUTLINES THEY NECESSARY REQUIRE OF  AlLL
ENGINEERING CONDITHONS.
GRMITTED OFADJUSTME

i8] THAT APPLICATION BOS RECEIVE FINAL CERTIFICATION OF THE SECRETARY
TREASURER.

[9] THAT THE APPLICANT PROVIDE
REGISTRABLE DESCRIPTION E
THE ISSUANCE OF THE CERTIFICATE {H (”(?’H% N

HOITHAT THE APPLICANT PROVIDE TWO WHITE PRINTS OF A DEPOSITED PLAN OF
REFERENCE OF THE TIRE LAND WHICH CONFORMS SUBSTANTIALLY WITH THE
APPLICATION AS SUBMITTED.

SUHER WITH EITHER a4
VERED LAND, FOR USE FOR

WARNING:
CONDITIONS MUST BE FULFILLED WITHIN L YEAR OF THE DATE OF
THE GIVING OF THE NOTICE OF DECISION, FALL SHOH THIS APPLICATION
SHALL 5}1%?\ UPON BE DEEMED T0O BE REFUSED
53(41}, The Planuing Ao RS0, 1998

L E/REG E{}\éi A'\!} MUNICIPAL NOTICY
n N LT . REGION XI %'\23 Dt
A‘i{ !’AA ABLE i’i{!(??{ T BUIL S}%'\(; PERMIT IB5LUANCE.
ARE ALSO APPLICABLE AT THAT TIME.

HCATIONAL DEVELOPMENT CHARGES
WATER METER AND TREE CHARGES




