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EAD Lakeshore Developments Inc. has appealed to the Ontario Municipal Board under
subsection 51(39) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from a decision of the
Town of Oakville to refuse approval of a proposed plan of subdivision on lands composed of
3047 Lakeshore Road West, in the Town of Oakville
Approval Authority File No. 24T-07004
OMB File No. PL090295
EAD Lakeshore Developments Inc. has appealed to the Ontario Municipal Board under
subsection 51(39) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from a decision of the
Town of Oakville to refuse approval of a proposed plan of condominium on lands composed of
3047 Lakeshore Road West, in the Town of Oakville
Approval Authority File No. 24CDM-07009
OMB File No. PL090296
EAD Lakeshore Developments Inc. has appealed to the Ontario Municipal Board under
subsection 22(7) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from Council's refusal
or neglect to enact a proposed amendment to the Official Plan for the Town of Oakville to
redesignate land at 3047 Lakeshore Road West by adding specific provisions to the Residential
Low Density designation permitting multiple attached dwellings and a residential density of 34
units per hectare to permit a 24 unit townhouse development consisting of five townhouse
blocks
Approval Authority File No. Z.1731.39
OMB File No. PL081357
EAD Lakeshore Developments Inc. has appealed to the Ontario Municipal Board under
subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from Council’s
refusal or neglect to enact a proposed amendment to Zoning By-law 1984-63 of the Town of
Oakville to rezone lands respecting 3047 Lakeshore Road West by adding specific provisions to
the R03 zone permitting the development of a plan of subdivision and plan of condominium to
permit a 24 unit townhouse development consisting of five townhouse blocks
OMB File No. PL081358
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MEMORANDUM OF ORAL DECISION DELIVERED BY J.V. ZUIDEMA ON
OCTOBER 22, 2009 AND ORDER OF THE BOARD

At the outset of the hearing, the Board was requested on consent of the parties to
adjourn the proceedings for a day in order for the parties to finalize a settlement. That
was completed and the Board received as Exhibit 1(a), duly executed Minutes of
Settlement which appended proposed draft planning instruments for the Board’s
approval. Those proposed draft instruments were: an official plan amendment which
was necessary in order to recognize the increased density of the proposed
development; a zoning by-law amendment, a draft plan of subdivision with conditions
and a draft plan of condominium.
The Board heard from Mr. Behar who was presented jointly on behalf of the
parties to provide opinion evidence to support the settlement. Mr. Behar was qualified
and accepted as an expert in land use planning. He explained his involvement in the
project having been retained in late 2005 and having worked with both the development
team and various officials from the Town of Oakville to achieve a proposed
development, which he opined met the requirements of the Town’s Official Plan policies
as well as being consistent with the 2005 Provincial Policy Statement. Mr. Behar
opined that not only did the proposed instruments before the Board constitute good
planning, they also conformed to the Region of Halton’s Official Plan as well as the
Growth Plan for the Greater Golden Horseshoe. Mr. Behar’s testimony was not
challenged by any other expert planning opinion. Mr. Behar recommended the draft
documents explaining that they met the requirements of the Planning Act, citing
specifically s. 51(24).
The Board heard that the subject property is municipally known as 3047
Lakeshore Road West in the Town of Oakville. It is a large irregular parcel of
approximately 0.7132 ha in size. A small portion is to be purchased from the Town and
this is included in the total size indicated. It has 48.7 m of frontage along Lakeshore
Road West and a depth of approximately 118 m. At the rear, the property has a width
of 67.07 m. Currently a dilapidated single-family home exists. It is proposed that this
dwelling will be removed and an infill development of 15 single detached residential
dwellings on a privately-owned condominium road will be constructed.
The
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development was originally to be 23 townhouses situated on 5 Blocks but this was
reduced to 15 single detached dwellings as a result of negotiations with the Town and
dialogue with neighbouring landowners. Mr. Behar described the details of the
proposed development and testified that the architecture and style will complement the
surrounding neighbourhood homes. The proposed dwellings are to be comprised of
stone and brick, 2 storeys in height and of a range in size from 2150 square feet to 2900
square feet. Each will have a two-car garage and space had been designated for visitor
parking. A landscaped parkette is to be included as part of the common elements.
Aside from Mr. Behar, Messrs. Rob McMahon and Guy D’Arcy testified. These
gentlemen live in the vicinity of the proposed development and each objected to the
proposal. Mr. McMahon has lived in the area most of his life and despite the settlement
achieved with the Town, would rather see the parcel remain with only one single-family
dwelling on it. Mr. D’Arcy moved into the area only a couple of years ago and
acknowledged that the parcel would be redeveloped but was concerned that not enough
attention had gone into addressing potential traffic problems, which in his view would
arise as a result of the development. Each individual testified in their capacity as a layperson and both were candid that they did not have planning or engineering expertise.
The Board appreciates their concerns but determines that their evidence is not sufficient
to successfully undermine that of Mr. Behar.
As such, the Board accepts and relies on Mr. Behar’s uncontested expert
planning opinions to endorse the settlement and approve the proposed draft planning
instruments before it.
THEREFORE THE BOARD ORDERS THAT the appeal is allowed in part and
Amendment No. 302 to the Official Plan for the Town of Oakville is modified as set out
in Appendix “B” to Exhibit 1(a), appended as Attachment “1” to this Order, and as
modified is approved;
AND FURTHER THE BOARD ORDERS THAT the appeal against By-law 2009164 of the Town of Oakville is allowed in part, and By-law 2009-164 is amended as set
out in Appendix “C” to Exhibit 1(a), appended as Attachment “2” to this Order. In all
other respects, the Board orders that the appeal is dismissed;
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AND FURTHER THE BOARD ORDERS THAT the appeal is allowed and the
draft plan of subdivision along with the draft plan of condominium shown on the plan
prepared by MBPD Planning & Design Inc. dated October 20, 2009 comprising of Lot
48, Registered Plan M-10 in the Town of Oakville as set out in Appendix “A” of Exhibit
1(a), appended as Attachment “3” to this Order, is approved subject to the fulfillment of
the conditions set out in Appendix “D” of Exhibit 1(a), appended as Attachment “4” to
this Order;
AND THE BOARD ORDERS that pursuant to subsection 51(56.1) of the Planning
Act, the Town of Oakville shall have the authority to clear the conditions of draft plan
approval and to administer final approval of the plan of subdivision and plan of
condominium for the purposes of subsection 51(58) of the Act. In the event that there
are any difficulties implementing any of the conditions of draft plan approval, or if any
changes are required to be made to the draft plan, the Board may be spoken to.
These are the Board’s Orders.

“J.V. Zuidema”
J.V. ZUIDEMA
VICE CHAIR

