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MEMORANDUM  OF ORAL DECISION  DELIVERED  BY  J. E. SNIEZEK 
ON NOVEMBER 23, 2009 AND ORDER OF THE BOARD   
  

Introduction 

By-law 09-088 zoned the subject lands Urban Protected Residential Modified and 
Urban Protected Residential Holding Modified from Urban Protected Residential and 
Agricultural. The Holding provision would be removed when the owner has conveyed a 
portion to an adjacent property owner at 759 Rymal Road. 

Glendale Garden Homes (the Appellant) is appealing Sections 1(d), 1(e) and 2 of 
By-law 09-088 while the unappealed Sections are in full force and effect. 

The Board was informed that the Parties had reached a settlement of the matter. 
The Minutes of Settlement (Attachment 1) removes the holding provision from Blocks 4 
and 5 and requires that the remnant parcel be conveyed to the City of Hamilton (the 
City). 
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Review of the Evidence 

The Board has an affidavit from James Webb (who was in attendance on the 
Telephone Conference Call (TCC). Mr. Webb is a Registered Professional Planner 
(RPP) in the Province of Ontario. Mr. Webb in his affidavit supports the Minutes of 
Settlement that in his professional planning opinion are consistent with the Provincial 
Policy Statements (PPS), conform to the City of Hamilton Official Plan and represent 
good planning. 

The Minutes of Settlement will result in the creation of three infill lots with site 
specific zoning regulations governing lot area, lot width and minimum rear yard. 

The primary objective of imposing the holding provision is to ensure that no 
remnant parcels remain in distinct private ownership. The settlement and revised by-law 
accomplishes that. 

 

Findings 

The Board finds that the Minutes of Settlement results in a planning solution that 
is consistent with the PPS, conforms to the Hamilton Official Plan and represents good 
planning. 

The Appeal is allowed and By-law 09-88 is amended as set out in Attachment 
“1”. (see Appendix “1” of the Minutes of Settlement) 

The Board Order will be withheld until such time as Section 4 of the Minutes of 
Settlement  has been satisfied. 

 

 
“J. E. Sniezek” 
 
J. E. SNIEZEK 
MEMBER 














