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 SEQ CHAPTER \h \r 1ISSUE DATE:

NOV. 25, 2010
 SEQ CHAPTER \h \r 1
 SEQ CHAPTER \h \r 1 PL090538
	IN THE MATTER OF subsection 45(12) of the Planning Act, R.S.O. 1990, c. P.13, as amended

	Appellant:/Applicant:
	Paletta International Corporation

	Subject: 
	Minor Variance

	Variance from By-law No.: 
	6593 (Hamilton)                                                                                                                                                                                                                                                 

	Property Address/Description:
	227 Stone Church Road East

	Municipality: 
	City of Hamilton

	Municipal File No.: 
	HM/A-09:114

	OMB Case No.: 
	PL090538

	OMB File No.: 
	PL090538


	IN THE MATTER OF subsection 53(19) of the Planning Act, R.S.O. 1990, c. P.13, as amended

	Applicant/Appellant:
	Paletta International Corporation

	Subject:
	Consent

	Property Location:
	227 Stone Church Road East

	Municipality:
	City of Hamilton

	Municipal Number:
	HM/B-06/182 and HM/B-06/183

	OMB Case Number:
	PL090538

	OMB File Number:
	PL100539, PL100541


APPEARANCES:

	Parties
	Counsel

	
	

	Paletta International Corporation
	S. Snider

	
	

	City of Hamilton
	J. Wice


MEMORANDUM OF ORAL DECISION DELIVERED BY J. de P. SEABORN
ON NOVEMBER 23, 2010 AND ORDER OF THE BOARD





The appeals before me are resolved. Paletta International Corporation (Paletta) appealed decisions made by the Committee of Adjustment (Committee) of the City of Hamilton (City), denying two (2) provisional consents and refusing to authorize associated variances.

The hearing was conducted by way of telephone conference call. Mr. Thompson, a qualified land use planner, filed an Affidavit in advance of the hearing setting out the background, nature of the project and his planning opinion in respect of the consents and the minor variances. In short, Paletta intends to create four residential building lots at 227 Stone Church Road East, Hamilton. There had been outstanding issues with the City on access, but these are resolved. The application is in accordance with all provincial and municipal plans and the requirements of 51(24) of the Planning Act are satisfied. The variances meet the four tests set out in the Planning Act and collectively and individually meet the general intent of the Official Plan and zoning by-law, are desirable and minor in impact.


Based on the evidence of Mr. Thompson, the appeals are allowed. The variances as described by the Committee (Attachment “1”) are authorized. Provisional consents shall be given in accordance with Attachment “2”, and subject to the agreed upon conditions (Attachment “3”).


This is the Order of the Board.









“J. de P. Seaborn”



J. de P. SEABORN



VICE-CHAIR
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COMMITTEE OF ADJUSTMENT
DECISION OF THE COMMITTEE
APPLIGATION NO. HM/A-09:114.
SUBMISSION NO. A-114/09
IN THE MATTER OF The Planring Act, R.0, 1690, 7. 13 e3,amended and of the Zoning By-Law No.
€505, of e Gty ot Hartlin, Sochens. " © L
AND IN THE MATTER OF the Premises inown es Municipal rumber 227 Stone Church Road East in the
City of Hamiton and in'a "G" (Urban Proticted Residentlal) dstict:. .

Mnumm%m”mcﬁ'mwuwmw%wagmmg
Intematioral Corporation, for rele from he provisions of the Zoning By-Law N, 6593, under Section 45
mmmw.ﬁ.s.n.1990,5,P.ﬂ,n-;bmnlvnm:muof(owwnsmnummlm

notwithstanding that:
B A mitimim side yard width of 0.6m ehall bo provided on one eide Instead of the minimum
rexqied sde yard widthof 1.2 on bot sklosy 1

2} Lotwidths of 10.1m shall be provided instaad of the el requived ot width of 12.0m; an,
-3 Lotareas of 33m* shallbe provided instead of the mirimum required fot area of 360.0m*,

Note:

1 Unable to determine the propased Iat wicth for Part 2 being e lot at the comer of the Intersection
ofuop«w-ltnmmdsmmammEmmeu:mamnmmmnwmm
béavmnv--u-laimmmmanamunvmmwunmmhmnmwm Insutficient
informatior provided to determine, addonal variance wi be requred.

2}, Apploant requeted.a side yard reduction fom 6.0m to 3.0m for Part 2 being the fot at the comer
ofithe intersection of Uppar Wellington and Stane Church Ro2d East. The bydaw requires a minimum side
yirﬂoﬁ.zm‘mu-mvanueeknwmﬁuepd.

“Tiis application is necessary s faciltale Consent Applcations HM/B-05:152 and HM/B-06:183,
‘THE DECISION OF THE COMMITTEE S:
That the varfances, 25 set out in saragraph three above, are DENIED for tha following reasons;

T The Commites baving regard t the evidence is o the opinon Irat the relief requested is beyond
thal of a minor nakure.

2 The reliet grarted Is Lndesicabie for the appropeiata deveiopment of the Jand and busiding andi is
- Inconsistent with the generalintent and purpose of tha By-law and the Official Pian 3 referced to
‘Section 45 of The Planning Act, 1960,

B e Commites having regard to the intensity o Lae of the subject parc of and Is ef the opinion
that such developmént would not be appropriote for the fands.

DATED AT HAMILTON this 27t day of May, 2009
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Should the Board approve the necessary variances and- severances the following
conditions and notes should apply:

1.

. The owner shall submit a deposited Ontario Land Surveyor's Reference Plan to the '

Committee of Adjustment Office, unless exempted by the Land Registrar.

That the owner/applicant agree to include the following waming clause in the
consent/development agreement and in all purchase and sale and/or lease/rental
agreements:

“Purchasers/tenants are advised that sound levels due to increasing road traffic may
occasionally interfere with-some activities of the dwelling occupants as the sound levels
may exceed the Municipality’s and the Ministry of the Environmerit's noise criteria.”

That the owner shall carry out an archaeological assessment of the entire property and
mitigate, through preservation.or resource removal and documentation, adverse impacts
1o any significant archaeological resources found. No demolition, grading, construction
activities, landscaping, staging, stockpiling or other soil disturbances shall take place on
the subject property prior to the approval of the Director of Planning and the Ministry of
Culture confirming that all archaeological resource concerns have met licensing and
conservation requirements. All archaeological reports shall be submitted to the City of
Hamilton concurrent with their submission to the Ministry of Culture.

Should deeply buried archagological remains be found on the property during any of the
above development activities the Ontario Ministry of Culture (MCL) should be notified
immediately (416.314.7143). In the event that human remains are encountered during
construction, the applicant/landowner should immediately contact both MCL and the
Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small
Business and Consumer Services (416.326.8392). - .

The owner receive finat approval of minor variance application _HM/A~09:1 14.

That the owner enters into, and registers on title of the lands, a Consent Agreement with
the City of Hamilton to deal with the grading and drainage on subject lands to the
satisfaction of the Manager of Development Engineering.

That the owner dedicate to the City of Hamilton by deed, sufficient lands from the
severed and retained portion of subject lands to establish west and south property line
50 feet away of the existing centrelines of Upper Wellington Street and Stone Church
Road East.

That the owner dedicate to the Cny of Hamilton by deed, a 12.0m x 12.0m visibility
triangle at the intersection of Stone Church Road East and Upper Wellington Street from
the widened limits to the satisfaction of the Manager of Development Engineering.

That the owner makes a cash payment to the City of Harmilton for the future urbanization

o Upper Weliington Street and the relocation of the existing sidewalk on Stonie Church

Road East based on the current New Roads Servicing Rate.

The owner shall pay outstanding realty taxes and/or all other charges owing to the City
Treasurer.
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10.  That the owner submit to the Committee of Adjustment office an administration fee of
$15.00 payable to the City of Hamilton to cover the costs of seiting up new tax accounts
. for the newly created lots.. .

TE E INCLUDED IN DECISION [F APPHOVED :

Based on this application being approved and all conditions being met, the. owner/applicant
should be made aware that the following municipal addresses will be assigned. Part 2 - 223
Stone Church Road East, Part 3 — 227 Stone Church Road East, Part 4 -- 231 Stone Church
Road East, Part 5 — 235 Stone Church Road East.













