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IN THE MATTER OF subsection 45(12) of the Planning Act, R.S.0. 1990, c. P.13, as amended

Appellant:/Applicant: Paletta International Corporation
Subject: Minor Variance

Variance from By-law No.: 6593 (Hamilton)

Property Address/Description: 227 Stone Church Road East
Municipality: City of Hamilton

Municipal File No.: HM/A-09:114

OMB Case No.: PL090538

OMB File No.: PL090538

IN THE MATTER OF subsection 53(19) of the Planning Act, R.S.0. 1990, c. P.13, as amended

Applicant/Appellant: Paletta International Corporation
Subject: Consent
Property Location: 227 Stone Church Road East
Municipality: City of Hamilton
Municipal Number: HM/B-06/182 and HM/B-06/183
OMB Case Number: PL090538
OMB File Number: PL100539, PL100541
APPEARANCES:
Parties Counsel
Paletta International Corporation S. Snider
City of Hamilton J. Wice

MEMORANDUM OF ORAL DECISION DELIVERED BY J. de P. SEABORN
ON NOVEMBER 23, 2010 AND ORDER OF THE BOARD

The appeals before me are resolved. Paletta International Corporation (Paletta)
appealed decisions made by the Committee of Adjustment (Committee) of the City of
Hamilton (City), denying two (2) provisional consents and refusing to authorize
associated variances.

The hearing was conducted by way of telephone conference call. Mr. Thompson,
a qualified land use planner, filed an Affidavit in advance of the hearing setting out the
background, nature of the project and his planning opinion in respect of the consents
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and the minor variances. In short, Paletta intends to create four residential building lots
at 227 Stone Church Road East, Hamilton. There had been outstanding issues with the
City on access, but these are resolved. The application is in accordance with all
provincial and municipal plans and the requirements of 51(24) of the Planning Act are
satisfied. The variances meet the four tests set out in the Planning Act and collectively
and individually meet the general intent of the Official Plan and zoning by-law, are
desirable and minor in impact.

Based on the evidence of Mr. Thompson, the appeals are allowed. The variances
as described by the Committee (Attachment “1”) are authorized. Provisional consents
shall be given in accordance with Attachment “2”, and subject to the agreed upon
conditions (Attachment “3”).

This is the Order of the Board.

“J. de P. Seaborn”

J. de P. SEABORN
VICE-CHAIR
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Comeriges of Adjximent

Hamiion Crty Cenrm .

47 foot. Sulle 400, 7T James 52 N,
Hanlios, ON LIR 23
Taloshons (905) 5462424, exnt. €224
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COMMITTEE OF ADJUSTMENT
DECISION OF THE COMMITTEE
APPLICATION NO. HM/A-09:114
SUBMISSION NO, A-114/09
IN THE MATTER OF Tha Planning Act, R8.0, 1830, o,P. 13 g3,amended and of the Zoning By-Law No.
6503, of the City of Hamiiton, Section 9, H

ANDIN mEmmOFmeanr:es;mmuMw:lpdmm‘herzzrsmn'cmrdmﬁoad&sunm
City of Hamilton and in a "C" {Urban Protdeted Residenthal) district: .

AND NTHEMAﬂER_OFMAPPucAﬂObeImWDwoPMonbMdMWm
Intemational Corporation, for relief from the provisions of the Zoning By-Law No.,.6593, under Section 45 of
mmmmhl:so. 1880, ¢, P. 13, 50 as to permit the creation of[wr (4) residential bullding lots

1) A minimum side yard width of 0.6m ehall bo providsd on one side Instead of the minimum
required side yard width of 1.2m on both sides; !

2) Lot widths of 10.1m shall be p instead of the n quired lot width of 12.0m; and,
-3 Lot areas of 336m* shall'be provided Instead of the minimum required ot area of 360.0m?2.

1) Unable to datermine the propasad ot widh for Part 2 bing s kot he comer of s Inferscction
ofUpparWsunghnandswnedmmhRudEasLﬂnMdaletahwmunhehﬂmnwdmnu
bétweonhuld-btInosmamuadaladopmds.ﬂmhomandpamﬂellohhonliotl{ne.tmum:hnt
inf vided to dt additional variance will ba required.

2 A eéted.a side yard reduction from 8.9m to 3.0 for Padt 2 being the fot at th comer
eﬁmelnhmwonufUpperWeﬂhmonandSloneChmRoadEa’stﬂnbyJawremlresam(nhums]de
yard of 1.2m, therefora no vart quired In this regard. )
Tiils application is necessary to facilltate Consent Applications HM/B-05:152 and HM/B-06:183,

THE DECISION OF THE COMMITTEE IS:
mmmssﬁwhmmm,moemmmmwmmm:

1. TheCommhakavmregudbmeamenuhdmopwvnlhauhetdlefmqmstwlsheyond
lhalofamfnornm .
2 The relief granted Is for the [ of the land and bilding and is

inconsistent with the genéral infent and purpose of the By-law and the Official Pian 28 referred to in
Section 45 of The Planning Act, 1890,

3. TheCommit!eehvi_'lgrega!dmhlnwns}ty'dunoﬂhasubjedpamdoﬂamlsdflﬂ&opinhn
© thatsuchd would not be approp for the lands.

DATED AT HAMILTON this 27st day of May, 2000

NOTE: THE LE??ST DATE ON WHICH AN APPEAL TO THE ONTARIO MUNICIPAL BOARD MAY-BE
Fl June 10th, 2009,
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ATTACHMENT “2” ' PL090538
Exhibit “B”
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ATTACHMENT “3" ~ PLO90538

Exhibit “E”
Page 2 of 3

Should the Board approve the necessary variances and’ severances the following
conditions and notes should apply

1. . The owner shall submit a deposited Ontario Land Surveyor's Reference Plan to the
Committee of Adjustment Office, unless exempted by the Land Registrar.

2. That the owner/applicant agree to include the following waming clause in the
consent/development agreement and in all purchase and sale and/or lease/rental -
agreements:

“Purchasers/tenants are advised that sound levels due to increasing road traffic may
occasionally interfere with-some activities of the dwelling occupants as the sound levels
may exceed the Municipality’s and the Ministry of the Environment’s noise criteria.”

3. That the owner shall carry out an archaeological assessment of the entire property and
mitigate, through preservation.or resource removal and documentation, adverse impacts
to any significant archaeological resources found. No demolition, grading, construction
activities, landscaping, staging, stockpiling or other soll disturbances shall take place on
the subject property prior to the approval of the Director of Planning and the Ministry of
Culture confirming that all archaeological resource concerns have met licensing and
conservation requirements. All archaeological reports shall be submitted to the City of
Hamilton concurrent with their submission to the Ministry of Culture.

Should deeply buried archagological remains be found on the property during any of the
above development activities the Ontario Ministry of Culture (MCL) should be notified
immediately (416.314.7143). In the event thal human remains are encountered during
construction, the applicant/landowner should immediately contact both MCL and the
Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small
Business and Consumer Services (416.326.8392).

4, The owner receive finat approval of minor variance application HM/A-09:1 14.

5. That the owner enters into, and registers on title of the lands, a Consent Agreement with
the City of Hamilton to deal with the grading and drainage on subject lands to the
satisfaction of the Manager of Development Englneenng

6. That the owner dedicate to the City of Hamilton by deed, sufficient lands from the
severed and retained portion of subject lands to establish west and south property line
- 50 feet away of the existing centrelines of Upper Wellington Street and Stone Church
Road East.

7. That the owner dedxcate to the Clty of Hamilton by deed, a 12.0m x 12.0m visibility
triangle at the intersection of Stone Church Road East and Upper Wellington Street from
the widened limits to the satisfaction of the Manager of Development Engineering.

8. . Thatthe owner makes a cash payment to the City of Hamilton for the future urbanization
of Upper Wellington Street and the relocation of the existing sidewalk on Stone Church
Road East based on the current New Roads Servicing Rate

- 9. The owner shall pay cutstanding realty taxes and/or all other charges owing to the City
Treasurer
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Exhibit “E”
Page 3 of 3

10.  That the owner submit to the Committee of Adjustment office an administration fee of
$15.00 payable to the City of Hamilton to cover the costs of seiting up new tax accounts
. for the newly created lots. .

NOTE (TO BE INCLUDED IN DECISION IF APPﬁOVED):

Based on this application being approved and all conditions being met, the owner/applicant
should be made aware that the following municipal addresses will be assigned. Part 2 - 223
Stone Church Road East, Part 3 — 227 Stone Church Road East, Part 4 -- 231 Stone Church
Road East, Part 5 — 235 Stone Church Road East.



