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MEMORANDUM OF ORAL DECISION DELIVERED BY M. C. DENHEZ ON OCTOBER 5, 2011 AND ORDER OF THE BOARD





This Pre-hearing Conference (PHC) was about the proposal, by Creemore Springs Brewery Limited (the Applicant), to expand its brewery on Mill Street, in the community of Creemore, Township of Clearview (the Township), in the County of Simcoe (the County). The Township adopted four planning instruments for that purpose: two Amendments to its Official Plan (OP), and two to its Zoning By-law (ZB).
Neighbours appealed to the Board concerning both of the OP Amendments, and both ZB Amendments, for a total of four Board files: PL100867, PL101264, PL110462, and PL110660. The Board is treating these files together. The Appellants were Mr. Paul Vorstermans, Mr. Austin Boake and Ms Christin Boake, and Ms Suzanne Steeves. Ms Steeves, however, later withdrew her appeal. The Township and County defended the four instruments, though they said one OP Amendment would need to be reworded.

At this PHC, eight other neighbours came forward as prospective Participants. They were Mr. Rowland Fleming, Mr. Michael Bennett, Mr. Donald Boake, Mr. Roy Symes, Mr. David Huskinson, Mr. Corey Finkelstein, Ms Cheryl Robertson, and Ms Norma Pazine.  A ninth prospective Participant, Mr. Kenneth Robertson, was later drawn to the Board’s attention. 

On discussion, it became clear that the focus of the Appellants was on five main issues:

	-
	The strategy for odour, including enforcement and consequences;

	-
	The strategy for noise, including enforcement and consequences;

	-
	Whether the project would have visibly “green” aspects, and otherwise serve as a “draw”;

	-
	The perimeter, notably:

	
	-
	The commercial streetscape along Mill Street (including whether the site’s frontage would be attractive for residents and tourists); and

	
	-
	The green buffer (and interface with residential character) on the other three sides of the subject property; and

	-
	Traffic (called the largest issue), including hours of operation – for both semi-trailers and smaller trucks – as well as vehicle noise and idling.


The Appellants added that further information was expected within the next month (notably certain reports and professional opinions). These could conceivably raise other issues, though that prospect was not treated as the most likely.

The Parties discussed the prospect of mediation. This Board Panel was authorized, by the Board, to conduct a Mediation Assessment, and did so. The outcome, in the undisputed view of the Parties as well as the Board, was that the matter should proceed to mediation, after receipt of the further information mentioned above.
Nonetheless, in the event that those efforts failed in whole or in part, Counsel jointly recommended that the Board schedule some five weeks for the hearing on the merits. The Board does so, out of what it hopes is an abundance of caution. If necessary, another PHC might eventually be desirable (presumably by Telephone Conference Call) – after the mediation session, but before the hearing; however, it is premature to schedule that PHC now.

The Board disposes of the above matters as follows:

	1.
	The following are recognized as Parties: Mr. Paul Vorstermans, Mr. Austin Boake and Ms Christin Boake, Creemore Springs Brewery Limited, the County of Simcoe, and the Township of Clearview.

	2.
	The following are recognized as Participants: Mr. Rowland Fleming, Mr. Michael Bennett, Mr. Donald Boake, Mr. Roy Symes, Mr. David Huskinson, Mr. Corey Finkelstein, Ms Cheryl Robertson, Ms Norma Pazine, and Mr. Kenneth Robertson.

	3.
	The  Board  fixes Tuesday, January 10, 2012 at 10:30 A.M., for the start of a two-day Board-conducted Mediation for the Parties. The mediation shall take place at:

	
	
	Council Chambers,

Clearview Municipal Building,

217 Gideon Street, 

Stayner, Ontario L0M 1S0

	4.
	The  Board  fixes Monday, March 19, 2012 at 10:30 A.M. for the start of the  hearing on the merits scheduled for five weeks, excluding April 2, April 3, April 6 and April 9, 2012.

	5.
	The hearing on the merits shall take place at the same location as the mediation.

	6.
	No further notice will be given for the matters currently before the Board. 

	7.
	This Member is not seized.


It is so Ordered.










“M. C. Denhez”

M. C. DENHEZ

MEMBER

