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DECISION DELIVERED BY N. C. JACKSON AND ORDER OF THE BOARD

The City of Ottawa (“the City”) passed By-law 2010-329 rezoning the area known as
Lansdowne Park to permit what the City calls a revitalization. The revitalization involves
significant reconstruction of Frank Clair Stadium, including the Civic Centre remodelling
of the park grounds and construction of residential and commercial uses. The Process
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involves the Ottawa Sports and Entertainment Group (OSEG) who proposed a
revitalization scheme to the City in a form of Partnership. Much public discussion,
meetings and study followed resulting in agreements, the rezoning By-law 2010-329,
Master and Site Plans and Court Actions. The Court Actions are procedural in nature
respecting the manner in which the OSEG offer was dealt with and in particular the right
of others to participate in the procurement process. There is no dispute or court action
launched or pending respecting Zoning By-law 2010-329. At the time of the
commencement of this Ontario Municipal Board Hearing, on May 9, 2011, there is no
dispute as to the jurisdiction of the Ontario Municipal Board respecting appeals to By-
law 2010-329. The jurisdiction of the Board is pursuant to the Planning Act and the
Ontario Municipal Board Act.

Site Location

Lansdowne Park is situated on the east side of Bank Street, south of Holmwood
Avenue and adjacent to the western side of the Rideau Canal (“the Canal”). The site is
within an inner city residential neighbourhood known as the Glebe. The Glebe is
bounded by the Queensway on the north and the Canal. South of the Canal lies the old
Ottawa South neighbourhood also interested in these proceedings. Bank Street is a
Main street running north-south, through not only the Glebe and Ottawa south but the
Downtown to Parliament Hill. The Rideau Canal is bounded by the Queen Elizabeth
Drive Parkway on the west and Colonel By Drive on the east. The Rideau Canal is a
National Historic Site of Canada and a United Nations Educational Scientific and
Cultural Organization World Heritage Site. The Canal is widely used for boating in the
summer and skating in the winter. The Canal is administered by Parks Canada and the
Driveways by the Federal National Capitol Commission. The Driveways are used for
scenic tours including visiting dignitaries proceeding to and from Parliament Hill.

Lansdowne Park

The site is owned by the City of Ottawa and is comprised of approximately 40 acres.
Since the mid 18th Century this Park, named after Governor General Lansdowne, has
been used as a public venue for large scale sporting, agricultural fairs and musical
events. It has served as the home of professional football, being the base for Grey Cup
celebrations and the Stanley Cup in hockey. It has served as the home of the Central
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Canada Exhibition for many years. Many noteworthy musical events have been held
before large crowds (more recently the Rolling Stones). It has served as the site of
political conventions and as a major gathering area of the armed forces initially on their
way to war and on their return.

The sporting facilities, Frank Clair Stadium and Civic Centre, have deteriorated such
that a portion of the south side stands has been demolished due to structural
considerations. The north side stand and Civic Centre are also in need of serious
revitalization.  There are three exhibition style buildings on site. The Horticulture
Building and the Aberdeen Pavilion have been designated under the Ontario Heritage
Act. The Aberdeen Pavilion is also designated as a National Historic Site. The
Coliseum and Aberdeen Pavilion are used for consumer and trade shows. The
Horticulture Building is used for storage. Most of the balance of the site is used as a
paved surface parking area for approximately 2,200 cars. Landscaping areas exist
along Holmwood and Bank, in an active park since renamed as Sylvia Holden Park,
along the entrances to the Civic Centre and to the south of the south side stands. The
City has recently moved the location of trade shows to a site near the International
Airport. The changing of purposes and deterioration of assets has meant the City has
considered the need to revitalize the site.

The Planning Framework

The Ottawa Official Plan designates most of Lansdowne Park as General Urban
Area while the Bank Street frontage is designated as Traditional Mainstreet.
Commercial and residential uses are recognized in both designations of the Official
Plan. The Official Plan also references Lansdowne Park as an existing Major Urban
Facility recognizing the nature of its city wide activities and events.

Current Zoning is Major Leisure Facility Zone L2[338] F(1.5). This zoning applies to
major city wide sporting, cultural and recreation facilities and permits uses including
community centre, fairground, place of assembly and sports arena. The exception
denoted by 338 permits in addition to a household waste depot, farmers market (retail
store) and the existing 2,200 parking spaces on site.

Related approvals not before the Ontario Municipal Board on appeal are site plan
approval under section 41 of the Planning Act and approval under the Ontario Heritage
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Act respecting the relocation of the Horticulture Building (hearing before the
Conservation Review Board)

Process

City Council has been aware of Lansdowne Park difficulties for some time. In 1995
the City called for proposals that would have meant the sale and full redevelopment of
Lansdowne Park for residential development. Such a proposal was made, but through
intervention by the Chair of the then Regional Municipality of Ottawa Carleton, did not
proceed.

In May of 2006 the City Auditor General noted the absence of a plan for Lansdowne
Park.

In November of 2007 City Council approved a design competition based upon a
Right to Develop Approach and provided ten Guiding Design Principles.

From December 2007 to March 2008 technical studies were undertaken and public
engagement sessions held.

In March of 2008 the Canadian Football League awarded a franchise in Ottawa to
OSEG.

In May of 2008 the Competition was put on hold to investigate structural issues in
the stadium.

In October of 2008 OSEG submitted an unsolicited proposal to revitalize Lansdowne
Park.

In November of 2008 Council set aside the resumption of the Design Competition to
review the OSEG proposal.

In March of 2009 a second unsolicited Proposal was received from the Senators
Sports and Entertainment for development of new open air stadium for soccer in
Kanata. OSEG finalized its proposal for Lansdowne.

In April of 2009 Council directed the City Manager to negotiate a partnership
agreement with OSEG to revitalize Lansdowne Park.



5. PL101256

From May 2009 to September 2009 the City project team held discussions with the
National Capitol Commission, Parks Canada, Ministry of the Environment, Farmers
Market, Exhibition Association inter alia and retained experts in Planning and Urban
Design, Architecture, Transportation Planning, Infrastructure, Environmental and Retail
inter alia.

In September of 2009 Council received a staff report on the Lansdowne Park
Partnership Plan and directed a city wide consultation on the Partnership Plan to report
back in November of 2009.

In mid September of 2009 Nanos Research was retained by the City to assist in
public consultation and conducted four focus-group discussions with residents.

The City held six public open houses in different locations where members of the
public were invited to review concept plans and the partnership framework. City records
show approximately 3,000 people attended the open house sessions and 844 comment
sheets were completed. Notice was given through the City website, print and broadcast
media.

From late September to mid October of 2009 the City conducted an electronic
consultation platform on the Partnership Plan and allowed the sharing of information
and questioning on the City’s website. 1,039 participants registered and 4,220
comments were provided.

In October of 2009 Nanos Research conducted a poll involving 1,003 residents.
Public comments were sought by the City on its 311 service with 411 residents
commenting.

The City Manager held meetings with stakeholders including Glebe BIA, Central
Canada Exhibition Association, Glebe Community Association, Ottawa South
Community Association, Old Ottawa East, Centretown Citizens Community Association,
and Farmers Market inter alia.

On October 6, 2009 the Corporate Services and the Economic Development
Committee were briefed by staff on the Partnership Business Plan and 14 public
delegations were heard.
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On October 8, 2009 the Joint Transportation and Transit Committee held
discussions on transportation and transit strategy of the Partnership Plan. 17 public
delegations were heard.

On November 12, 13 and 16, 2009 a special City Council Meeting (Committee of the
Whole) heard 95 public delegations. Notice was posted on the City website and in print
media. Meetings were broadcast on cablevision.

Council, on November 16, 2009 approved in principle the Lansdowne Park
Partnership Plan and set out further process for the concept plan to become a
revitalization plan.

From December 2009 to February 2010 Council retained additional consultants on
sustainability, accessibility, transportation, heritage and retail.

In January of 2010 the City formed a Design Review Panel of Architects to establish
design principles. The International Park Design Competition was launched.

On January 26, 2010 staff met with the community groups Glebe Community
Association, Old Ottawa South, Ottawa East, Centretown, Glebe BIA, Safe Cycling, and
Roads and Safe Cycling to review terms of reference for a detailed Transportation
Impact Assessment.

In early February of 2010 the Design Review panel met with community groups.

On February 8, 2010 there was a public meeting of Joint Transportation and Transit
Committee (notice was posted on the City website). Eight public delegations addressed
terms of reference for the Traffic Impact Assessment.

In February and March of 2010 City staff briefed City committees on the plans and
received comments.

On February 19, 2010 five design teams were selected for design of the urban park
on the Lansdowne Site.

On February 24 and 25, 2010, a design symposium was held with five designers
regarding the urban park with presentations by 14 community and interest groups.
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On April 6, 2010 the Corporate Services and Economic Development Committee,
after hearing public delegations, approved peer review terms of reference regarding
retail studies.

On May 19 and 20, 2010 five park designs were submitted and released for public
review and feedback. 456 public comments were received.

On May 27, 2010, there was a public presentation of the design plans for the
Stadium and mixed use (commercial and residential) at Carleton University. Present
were 200 persons. These plans from OSEG were on the City website for a two week
period for comment. From June 1 to 13, 2010, 222 persons commented. All plans were
on display at City Hall. Also on May 27, 2010 the Transportation Plan was presented to
Joint Roads, Cycling, Pedestrian and Transit Advisory Committees.

On June 8, 2010 the urban park jury selected a park design from a Vancouver
based architect.

On June 17 and June 23, 2010 Council publicly met to question the Partnership
Plan.

On June 17, 2010 the Local Architectural Conservation Advisory Committee
requested that Council not approve the Revitalization Plan.

On June 24 and 25, 2010 Council as Committee of the Whole heard 100 public
delegations.

On June 28, 2010 Council granted approval to the Lansdowne Park Partnership
Plan and directed planning approvals proceed including zoning, integrating stadium,
park and mixed use plans into the site plan and initiating the Ontario Heritage Act
processes.

On August 24, 2010 the statutory meeting under the Planning Act was scheduled.
Notice based upon the Official Plan was mailed out to owners within 120 metres of the
site and local community groups with advertisements in daily newspapers on two
weekends prior to meeting. The Planning and Environment Committee deferred the
public meeting to a September 14, 2010 meeting.
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On August 31, 2010 the City integrated the site plan which was posted on the City
web site and circulated to technical agencies and community groups.

On September 14, 2010 a statutory public meeting was held by the Planning and
Environment Committee with additional public notice repeating earlier notice for the new
date. 23 public delegations addressed the Planning Committee. Six further delegations
registered. The Planning Committee recommended approval with modifications.

On September 22, 2010 Council modified further and enacted By-law 2010-314.
Due to a clerical error Council, on October 6, 2010 repealed By-law 2010-314 and
enacted 2010-329.

On October 14, 2010 a public meeting was held for Stage 1 approval of the
Integrated Site Plan. 250 people attended the public meeting.

On November 4, 2010 a statutory public meeting was held under the Ontario
Heritage Act, regarding the relocation of the Horticulture Building. Delegations were
heard. The Ottawa Built Heritage and Advisory Committee recommended non
approval.

On November 19 and 22, 2010 a Council meeting was held to consider the
Integrated Site Plan and Ontario Heritage Act approvals. 34 public delegations
commented.

Council voted to give Stage 1 site plan approval and approval to relocate the
Horticultural Building.

On April 13, 2011 Council approved of further modifications to By-law 2010-329
based upon Minutes of Settlement with three groups representing nine Appellants. Two
Appellants’ withdrew. Three Appellants proceeded to the Ontario Municipal Board
hearing.

Under the terms of the Partnership Agreement OSEG would revitalize the Stadium
and Civic Centre Complex. The costs in doing so and managing the facilities would be
met through development rights for residential and commercial (mixed uses) along the
Bank Street frontage and the northwest sector of the site.
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The City approved:

1. The Master Plan for Lansdowne Park calling for the renovation of the
stadium and Civic Centre;

2. The transformation of the current asphalt parking along the Rideau Canal
corridor into urban park (parking being underground); and

3. The new urban mixed use area, along Bank Street and the northwest
sector of the site with Farmers Square to locate between the mixed use
area and the urban park.

Access would remain from Bank Street and from the two entry points from the
Queen Elizabeth Driveway. Current access north of the Coliseum Building would be
retained right-in-right-out only onto Holmwood. Primarily ingress and egress onto
Holmwood is for residential use. In addition 300 parking spaces in the below grade
parking garage may exit onto Holmwood only during a major event in restricted times
and being restricted further in site plan agreement.

The Bank Street frontage is planned as an esplanade or grand promenade.

Residential will total 280 units and non-residential will be approximately 33,450
square metres of gross leasable floor space with 9,300 square metres of office uses
fronting on Bank Street. The design of the non-residential is planned in the style of a
village; low rise as a continuation of mainstreet commercial on Bank Street and
emulation of the form of Ottawa’s successful Byward Market downtown. Residential is
planned as low scale on Holmwood with walkways and green areas. Slender high rise
towers are planned with modest footprints in the strategic corners on Bank Street.

The Ontario Municipal Board Hearing

The Board held two Prehearing Conferences to set down the 14 Appeals to By-law
2010-329. The Parties requested Ontario Municipal Board mediation which was
conducted by a separate panel, distinct from the hearing process. The Board originally
set a five week period for the hearing of all appeals. Subsequently nine of the
Appellants settled with the City based upon amendments to By-law 2010-329 to be
detailed later. Two Appellants withdrew. On consent the hearing for the remaining three
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Appellants was reduced to two weeks. The hearing commenced on May 9, 2011 and
continued for six hearing days, following which the Board reserved its decision. At the
hearing the City called professional planning evidence. OSEG called architectural
evidence. The Appellants, Frank Johnson and John Rive retained legal counsel who
was active in the hearing. Frank Johnson testified principally on Official Plan non-
conformity citing the need for an Official Plan amendment, the need for a Community
Design Plan and the need to maintain compatible development and green space. Mr.
Johnson was articulate and well researched on Official Plan policies and the planning
process. John Rive was in attendance throughout but did not testify. Catherine Caule
testified in detail as to her concerns with process and consistency with the Provincial
Policy Statement, particularly a healthy environment. It was her contention that from the
increased traffic and noise from the development that residents health would be at risk
and that the City had not studied impacts and effects sufficiently. Ms Caule has
suffered from serious illness and asked that she be prompted from her exhibit and that
Albert Belanger be agent to assist her. No such prompting or assistance was
necessary. Her role in the hearing was central, both in testimony, cross examination
and final argument. She made it very clear she was unhappy with the City process,
claiming that there was no response to her concerns in the process, personally, through
an advisory committee and in the press.

John Martin appeared on the first day of the hearing objecting to settlements. He
withdrew that position and requested Participant status. Over objections, the Board
granted the request on the understanding that his testimony would deal with Zoning By-
law 2010-329. Mr. Martin testified of his interest in a separate proposal to develop
Lansdowne Park by the Lansdowne Park Conservancy. He also stated he had
commenced a legal action against the City which he discontinued when the current
legal action commenced. He indicated his final proposal would be put to the City
Council within weeks. Mr. Martin did not reference By-law 2010-329 directly. He did
reference Sylvia Holden Park as formerly 945 Holmwood and the renamed Sylvia
Holden Park as an active park in separate zoning. A City report from the Deputy City
Manager, the City Clerk and the City Solicitor respecting a new Parks Dedication By-law
2011-156, noted that 945 Holmwood now Sylvia Holden Park was part of the lease
agreement with OSEG and that at closing that would be removed from the inventory of
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City Parks. Mr. Martin’s materials (Exhibit 47) describe the Lansdowne Site and
surrounding features.

Discussion and Reasons
Process

Both Appellants Johnson and Caule question the public process, its legality,
meaningfulness, and finally its nature as required under the Official Plan. The process
has been fulsome. Council proceedings on the Zoning By-law involved two days of
public representations before City Council sitting as Committee of the Whole. Notice of
the rezoning was given in a manner that involved both mailed notice and newspaper
notice twice, the first public meeting having not proceeded. At the second advertised
date there were 52 written comments and 23 public delegations. Reluctantly, Ms Caule
admits the letter of the law was met respecting notice, but she questions its spirit. In
that respect she questions notice in the summer and the failure for public
representations to be adopted including her own. She states she is here based upon
the inadequacy of public information, timeliness and the actual decision making itself.
She states Council has not heeded the feedback. Mr. Johnson states the City was not
interested in public input and that information expositions have not resulted in
discernable effects. The Board cannot require a council to act on public representations.
That is the essence of local democracy. The Board does note that there were several
close votes underlining that Council did listen. Moreover, there were modifications and
changes to the Zoning By-law in process before the Ontario Municipal Board and in the
Ontario Municipal Board hearing process. Mr. Johnson did produce a helpful model and
questioned the lack of such from OSEG. The model did not show the buildout in the
Glebe bordering Holmwood as it did on the Lansdowne Site, nor did it depict the recent
amendments made in the mediation process. A three dimensional representation was
available on the City website. A model is helpful but is not a legal requirement. The
Board finds the City zoning planning process to be in accordance with the Planning Act.

Ms Caule points out that there has been no meaningful study of effect on the
community in the form of a community impact plan. Mr. Johnson further argues that the
public could have been engaged in a Community Design Plan (CDP) as set out in the
Official Plan. Community Impact Plans (Caule evidence) are not a requirement of the
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Official Plan as a form of planning exercise. Compatibility and Community Design are
key parts of the Ottawa Official Plan that have been addressed in actual design
exercises carried out in studies, peer reviews and critique by a City appointed Design
Review Panel. CDP’s are required in extensive growth areas and next to rapid transit
where new community identities are being created. Formerly CDP’s were known as
secondary plans that formed the basis of Official Plan amendments. That is what Mr.
Johnson lucidly argues for; an Official Plan Amendment. His reasons are the failure to
adopt a CDP, the Greening provisions of the Official Plan, together with the Ancillary
nature of commercial and residential uses in the term Major Urban Facility. These
issues are further reviewed in the following Official Plan conformity reasons.

Official Plan Conformity

1. CDP

The Board does not agree that in the circumstances of the continuing uses and new
uses in Lansdowne Park, a CDP is required. The Nature of the major sporting uses
remains and is to be enhanced. A Community Design Plan is a planning tool listed in
the Official Plan along with the Zoning By-law and other planning tools. As a caution to
the many references to a CDP in the Official Plan and their usefulness section 2.5.6 of
the Official Plan entitled Collaborative Community Building and Community Design
Plans in Policy 8 states:

In all land use designations, with the exception of Developing Communities,

development may proceed in the absence of a Community Design Plan, in a
manner consistent with the policies of the designation.

There is no doubt that the City or residents could have initiated a CDP under the
permissive nature of the policies of the Official Plan respecting CDP’s. There is not,
however, a requirement that a CDP must have been undertaken failing which the zoning
does not conform to the Official Plan (section 24 of the Planning Act.). The planning
process is replete with studies and community input

2. Greenspace

Policy 6 of Greenspaces, section 2.4.5 of the Official Plan states:
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Council will pursue the target for total greenspace, in the form of open space and
leisure lands, across large areas of the urban area, to fulfill objectives expressed
in the Greenspace Master Plan - Strategies for Ottawa’s Urban Greenspaces. A
target of 4.0 hectares per 1000 population, or approximately 16 percent to 20 per
cent of gross land area will be pursued.

Mr. Johnson correctly asserts that the area in the Glebe is short of the target. | find
however, based upon City evidence that the Proposal represents a significant increase
in greening with the replacement of surface parking and increase in park on site, that
there is a positive move forward to meeting the target. Materials show existing green
space on site being 18.1% increasing to 54.1% with the proposal. Federal properties
such as the Canal to Dows Lake and the expansive Central Experimental Farm are part
of the context. The Board finds conformity with the Official Plan in this respect.

3. Ancillary Provisions of Major Urban Facility

Major Urban Facilities are set out in Section 3.6.7 of the Official Plan. Types of
Major Urban Facilities are stated to be “hospitals, universities and community colleges,
major sports, recreational and cultural facilities of a scale similar to Lansdowne Park...”
Complimentary Ancillary Uses on the same site are contemplated. Policy 10 reads:

In considering an amendment to the zoning by-law to permit ancillary uses to be
established on the same site as Major Urban Facilities, the City will require that:

a) the ancillary uses are secondary to and supportive of the primary use;

b) the addition of ancillary uses does not result in a scale or character of
development that is incompatible with adjacent residential uses.

Appellant Johnson and his learned counsel argue that ancillary by its normal
meaning cannot include the residential and commercial uses of the scale proposed.
Their emphasis is the words in a) “secondary and supportive”.

Their evidence, cross examination and argument is to be contrasted with the expert
planning testimony of John Smit for the City. Mr. Smit saw a synergistic use of
residential and commercial with both the major sporting and park use proposed so that
in his mind the proposal indeed was complimentary, ancillary, secondary and
supportive. Official Plans as described in the Planning Act are Policy Documents.
Section 16(1) states:
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An Official Plan shall contain “(a) goals, objectives and policies established
primarily to manage and direct physical change and the effects on the social,
economic and natural environment of the municipality or part of it”.

As such Official Plans cannot be construed as strictly as statutes or by-laws. Policy
Documents such as Official Plans are to read liberally with a view to their intent as
expressed in their own language. Normally the amount of commercial and residential
proposed would not be viewed as being secondary to the primary use. It could be
viewed as being supportive of the primary use. However “secondary” in policy 10 must
be read in the context of the descriptive preamble language in the commencement of
section 3.6.7. That language states that occasionally there may be merit in combining
these uses with other complimentary ancillary uses on the same site in recognition of
the potential for achieving mutually supportive relationships with other parts of the
community.

Due to the scale of Major Urban Facilities and the potential impact they may have
on adjoining areas, the city will ensure that they develop in a form that is
compatible with and in a manner that respects their neighbours. Further there
may be benefits to the community as a whole through the provision of a wider
range of complimentary or ancillary uses on sites of some Major Urban Facilities.
Examples of some relationships that could prove to be mutually supportive
include such things as an independent research laboratory on a university
campus or the addition of residential uses to a major shopping centre. The city
will consider supporting such requests on an individual basis.

This explanatory language in section 3.6.7 of the Official Plan assists in the
interpretation of the meaning of ancillary which is not a defined term in the Official Plan.
The terms “mutually supportive” and “complimentary or ancillary” are of assistance in
understanding the planning intent. The examples go further and do not have the strict
nexus argued to be necessary. The laboratory example uses the term independent and
the addition of residential to a major shopping centre is in the nature of a distinct use.

In the absence of a definition of ancillary in the Official Plan, the contextual
language provides sufficient flexibility to construe the additional commercial and
residential uses to be ancillary in the manner of the use of that term in the language of
section 3.6.7.
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Policies 1 and 6 in section 3.6.7 permit (new) Major Urban Facilities by amendment
to the Zoning By-law. It seems inconsistent or a non sequitur to suggest then that
ancillary uses to an existing Major Urban Facility would need an Official Plan
amendment as argued.

The Zoning By-law does define ancillary use as “a listed, permitted land use that is
additional, secondary and complimentary to a permitted principal use, but not accessory
to the permitted principal use”. Accessory is then defined as “aiding or contributing in a
secondary way to a principal use to carry out its function...” It is clear that in Ottawa
ancillary and secondary are used in a manner that the ancillary use can be a distinct
use. The Board notes that the new ancillary uses, commercial and residential are
intended to feed the sporting and park uses. While the zoning is not determinative of
Official Plan language, it is of some assistance since Ottawa in zoning references intent
from the Official Plan and zoning is required to conform with the Official Plan.
Comprehensive Zoning in Ottawa was passed after the adoption of the Official Plan.
The Board finds the commercial and residential uses to be ancillary in the manner of the
use of that term in Ottawa planning documents. The Board also notes that the
residential and commercial uses are clearly permitted in the Official Plan in the
language used for the actual designations Urban and Traditional Mainstreet.

4. Community Impact — Noise and Traffic — Health — The Official Plan and the
Provincial Policy Statement

There is no doubt that through revitalization there will be increased activity at
Lansdowne Park. That however is anticipated and planned for what has been
recognized as an asset with City wide attributes and significance. There is clear
recognition that there will be some impact on the surrounding community as there has
been in the past. The new uses, residential and commercial have been carefully
designed to fit in design terms with what have been the Traditional Main Street
characteristics of Bank Street. There will be more on such design later in this decision.
Traffic has been an issue in the past and has been carefully reviewed through a traffic
and parking analysis by the firm of McCormick and Rankin. The conclusions of that
analysis have been available at information sessions, public meetings and Council
deliberations. While no expert traffic evidence is called by the Appellants, Ms Caule has
extrapolated vehicle volumes for the new commercial and residential uses to express
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her alarm. It would have been preferable to have first hand evidence from traffic
experts. Some of the Caule extrapolations were questioned by counsel in cross
examination. The position of the City is that parking for major events at Lansdowne
Park will be by bussing from the larger parking lots of Carleton University to a
designated entrance and parking area off the Queen Elizabeth Parkway. The City Plans
have not been and are not that all parking for major events will be on the Lansdowne
Park site. The onus on an appeal to a By-law passed pursuant to section 34(11) of the
Planning Act is initially on the Appellant; he or she who asserts must prove. The Board
is not satisfied that there are planning-traffic grounds proven to warrant the relief
requested by Ms Caule; the allowing of her appeal and the repeal of By-law 2010-329.
There is no concrete evidence relating to the speculation regarding possible traffic
accidents that may happen. Ms Caule relies upon the use of the Glebe retirement
home across and on the west side of Bank Street. That evidence is not substantiated
with any evidence directly from the retirement home or its residents. Traffic studies to
date have found no appreciable impact on the community. Traffic implementation is set
out in the Site Plan Report.

The issue of health is referenced in the Ottawa Official Plan and in the Provincial
Policy Statement. It is relevant and important. However there is no scientific or
empirical evidence upon which the Board could draw a conclusion that human health
would be at risk in this case. Ms Caule has referenced learned articles but there is no
proven connection to this proposal.

Ms Caule relies upon a continuing incident respecting noise from an air treatment
device on the roof of the remodelled Lord Lansdowne building directly across Bank
Street from Lansdowne Park. The Board accepts Ms Caule’s evidence that the noise
was a concern to residents and that enforcement was not satisfactory to them.
Response from the City suggested that the device had not been installed properly and
that noise readings found it to be subsequently in accordance with the City Noise By-
law. The City evidence is that noise is regulated by a city noise by-law and through site
planning. A noise attenuation study is required in the site plan approval. In this
instance the City has required baffling in the Phase 1 Site Plan conditions: “the
integration of roof top mechanical equipment where provided into the architecture of the
building so as to avoid roof top clutter”. The Board understands that requirement will
be continued in-site planning for the buildings proposed. General motor vehicle noise is



17 - PL101256

complained of, but without specifics in terms of decibel readings or reference to
Provincial Guidelines set out in the Ottawa Official Plan.

There are lingering remnants of past coal usage on site which the City
acknowledges. Such are part of Environmental Impact Statements and review with the
Ministry of the Environment with a view to the issuance by the Ministry of the
Environment of a Record of Site Condition. The site plan approval requires this process
to be brought to conclusion. Ground water management and decommissioning of on
site monitoring wells are regulated in the site plan approval

Ms Caule’s concerns regarding signage and sight lighting are covered in the site
plan which requires individual plans for such.

The numerous site plan matters are related to the zoning such that By-law 2010-239
contains a holding symbol requiring removal of the H, based upon site plan approval
and heritage approvals.

Assisted Housing is raised. The Board is satisfied that it is permitted under the
residential use term in the Zoning under appeal

5. Traditional Mainstreet Designation — Height

The traditional Mainstreet designation in the Official Plan supports height in the
range of four to six stories and provides for higher heights to be considered.

Greater building heights will be considered in any of the following circumstances:

a) Specific building heights are established in the zoning by-law based upon
a CDP or other council approved study;

b) the proposed building height conforms with prevailing building heights or
provides a transition between existing buildings;

C) the development fosters the creation of a community focus where the
proposal is on a corner lot, or at a gateway location or at a location where
there are opportunities to support transit at a transit stop or station;

d) the development incorporates facilities, services or matters as set out in
section 5.2.1 with respect to the authorization of increases in height or
density that, in the opinion of the City, significantly advance the vision for
mainstreets; and
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e) where the application of the provisions of Section 2.5.1 and section 4.11
determine that additional height is appropriate.

Two primarily residential buildings on Bank Street, first at Holmwood and then at the
Bank Street bridge are planned in the range of 14 stories to 12 stories. The Glebe
retirement home across the street is 12 stories. The buildings are designed with a small
footprint and more height in satisfaction of design considerations. They will serve as
gateway features to Lansdowne Park and meet Official Plan criterion for higher
buildings. The Board accepts the planning rationale for increased height as planned for
under the Mainstreet Official Plan provisions.

6. Settlements

The Minutes of Settlement in Exhibits 28, 29 and 30 disclose substantive changes to
By-law 2010-329, for example height, limits of the use and floor space. The Minutes
disclose the nature of the continuing planning process. The Holmwood group
represented by Counsel Costello, The Glege Community Association and Old Ottawa
South Community Association represented by Counsel Sinclair and the Glebe Business
Improvement Area by Counsel Weber carry memberships that engaged with the City
early in the Ontario Municipal Board process in privileged discussions leading to the
settlements. Although privileged as to discussions, the Minutes of Settlement have now
been approved by those Appellant groups and the City. The Minutes of Settlement are
now public and representative of changes to the By-law in public process under the
Planning Act. The Settlements are requested to be attached to the Board Decision.
Motions pending but adjourned in the earlier prehearing process, are now dismissed on
consent. These settlements are accepted by the Board and adopted in accordance with
planning evidence in the hearing and submissions from Counsel. The settlements
contribute to good planning and are in the public interest

Decision and Order

The Board has carefully considered all evidence and argument in coming to this
reserved decision. The City of Ottawa is normally a legislative body acting in the first
instance to deal with concerns raised in the planning process. The Board is required
under section 2.1 of the Planning Act to have regard for the decision of City Council and
under section 2.2 the materials before council. The City is normally in the position of
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dealing with the Planning Act requirements over the lands of a third party. In this case
the City is legislating zoning over City owned lands that the City wishes to revitalize.
The City should not be in position where it is appearing to benefit itself as a result of a
legislative process. The Board has carefully reviewed the cases of the City and the
Appellants to perform a watchdog role in the public interest. The Board has had
assistance from the appellants and their counsel in performing vital roles as expected
under the Statutory Powers Procedure Act, the Planning Act and the Rules of the
Ontario Municipal Board. However the remaining Appellants have not been successful
in persuading the Board that their Appeals should be allowed so as to repeal the By-
law. The effect of By-law 2010-329 is to rejuvenate a blighted area of the City and to
restore it to its past grandeur. A gated community as it is now will be opened to the
Community nearby and the Community at large. The planning concepts well known
across the Province of sustainability are hard at work in this case. The goal is to live,
work and play in close proximity in a complimentary manner. Throughout the process
there have been modifications so that the proposal will fit in terms of compatibility and
design. The amendments sought in this hearing and granted are but a part of the
continuing planning process. For all the reasons given in this decision, the Appeals of
the Appellants Caule, Church and Rive are dismissed.

The Board accepts the submissions of the remaining nine appellants through their
legal counsel and Counsel with the City, together with supportive evidence of planner
Smit that those appeals should be allowed in part. By-law 2010-329 is amended by the
Board so as to give effect to the set