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IN THE MATTER OF subsection 45(12) of the Planning Act, R.S.O. 1990, c. P.13, as amended 

Applicant and Appellant: Kathleen Hamilton 
Subject: Minor Variance 
Variance from By-law No.: 28-80 
Property Address/Description:  1300S Four Mile Lake Rd 
Municipality:  City of North Bay 
Municipal File No.:  A-06-09 
OMB Case No.:  PL101359 
OMB File No.:  PL101359 
 
 
A P P E A R A N C E S :  
 
 

Parties Counsel 
  
Kathleen Hamilton and Duane Feltz G.D. Olah 
  
City of North Bay M.B. Burke 

 
 

MEMORANDUM OF ORAL DECISION DELIVERED BY J. G. WONG ON 
SEPTEMBER 15, 2011 AND ORDER OF THE BOARD     

Kathleen Hamilton and Duane Feltz (Applicants) are appealing a decision of the 
City of North Bay Committee of Adjustment (COA) File No. A-06-09 refusing minor 
variances to legalize an unauthorized development at 1300S Four Mile Lake (Subject 
Property).  The property is located in a rural area of residential cottages approximately 
15 kilometres northeast of the downtown. 

At the outset of the hearing, Mr. Burke, counsel for the City, advised the Board 
that a settlement has been reached.  As a result of the settlement, some of the original 
variances are no longer required because the Applicant has purchased additional lands 
from the abutting neighbour to add to the subject lot.  A 200 square metre triangle-
shaped parcel is being added on to the northeast corner of the Subject Property.  
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As result of the adding 200 square metres onto to the subject lands, the total 
number of variances has been reduced from seven (7) to five (5).  The original 
variances for lot coverage and rear setback are now redundant.  Pursuant to subsection 
45(18.1) of the Planning Act, the application is amended and having regard to 
subsection 45(18.1.1) of the Planning Act, the Board finds in this instance that the 
amendments to the original application to be minor as they represent a decrease in the 
number of variances (now 5 instead of 7) and a reduced magnitude for some of the 
remaining variances as compared to the original application.  No further notice will be 
given. 

The Applicants request the following “revised” variances to the City of North Bay 
By-law 28-80: 

a) A reduction in the minimum lot area from 0.4 ha to 0.0921 ha; 

b) A reduction in the minimum lot frontage from 61 m to 30.5 m; 

c) A reduction in the minimum front yard setback from 30 m to 8.08 m; 

d) A reduction in the minimum interior side yard (east side) from 6 m to 1.46 
m; and 

e) A reduction in the minimum shoreline setback for the Class 5 sewage 
disposal system from 30 m to 18 m. 

Beverley Hillier, a qualified land-use planner and the Manager of Planning 
Services for the City, testified in support of the settlement.  According to Ms Hillier, 
subsection 2.10.14.4 of the City’s Official Plan (OP) allows for the consideration of a 
minor variance application when the Applicant is unable to meet the requirements in 
subsection 2.10.14.2, where the redevelopment of an existing lot of record results in a 
net improvement to water quality.  Net improvement to water quality can be 
demonstrated to the City’s satisfaction using expert studies. 

Ms Hillier testified that the Subject Property is an existing undersized, irregular 
shaped lot of record.  Lots of this size are not uncommon in this area and the variances 
being sought reflect this.  The size and shape of the subject lot size has been improved 
by the acquisition of 200 square metres from the neighbouring property. 
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Ms Hillier testified the minimum front yard variance is simply recognizing the 
existing condition for a lot of record.  However, the front yard setback is being increased 
from 7.6 metres to 8.08 metres as the result of the removal of an existing bay window 
as part of the settlement agreement.  This is an improvement over the original variance.  
In addition, the settlement includes a new shoreline vegetative buffer that consists of 
specific plantings.  

In terms of the east side - interior side yard setback, Ms Hillier testified this is an 
existing undersized lot and the variance merely recognizes the existing cottage location.  
She indicates that the neighbouring property to the east is separated from the 
Applicant’s by a 35-meter wide vegetative buffer that also includes a creek. 

In terms of a reduced lot frontage, Ms Hillier testified it is not possible in this case 
to add frontage because the lot next door is developed.  However, reinstating the front 
vegetative buffer is an improvement over the existing condition so it better meets the 
requirements than the current situation.  In this instance, the improvement can be 
considered as meeting the general intent of the ZBL. 

According to Ms Hillier, the intent of the OP is to protect the water quality and to 
service the property.  In terms of the minimum shoreline setback for a sewage disposal 
system, the Ontario Building Code requirement is only 15 metres and the variance here 
is for 18 metres.  The Applicant is proposing a new sewage system that includes a 
holding tank and the Site Plan Control Agreement (Exhibit 2) includes provisions for its 
ongoing operation and maintenance of this system.  This new sewage system with a 
holding tank is an upgrade from a standard septic system.  According to Ms Hillier, with 
a holding tank system, there is no phosphorus leaching as compared to a typical Class 
4 septic system and improving the water quality and so it meets the intent and purpose 
of the OP. 

In Ms Hiller’s opinion, the proposed settlement includes conditions (Exhibit 2) that 
satisfy all the requirements of the City, and other agency requirements including the 
Conservation authority.  This settlement was focused on improving the existing 
conditions.  The acquisition of additional land has allowed the Applicants to meet the 
rear yard and lot coverage requirements and an upgraded sewage system that better 
protects the environment and improves water quality is desirable. 
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Glenn Tunnock, a qualified planner retained by Applicant, testified that he agrees 
with the testimony of Ms Hillier.  According to Mr. Tunnock, with a holding tank sewage 
system there is no discharge into the lake and no compromise to water quality.  The 
proposed vegetative buffer together with the site plan control agreement will help to 
reinvigorate the shoreline. 

Counsel for City submits that the settlement addresses all the issues that would 
have been required prior to the construction and the Applicants/owners will end up 
incurring all the same costs.  The objective for the Parties was to work towards 
improving the existing situation. 

In this instance, based on the settlement between the Parties, the submissions of 
counsel, and the uncontradicted land-use planning evidence and opinions of Ms Hillier 
and Mr. Tunnock (as described earlier in this decision), the Board is satisfied that the 
proposed variances meets the tests in subsection 45(1) of the Planning Act, are in the 
public interest and represents good planning. 

THE BOARD ORDERS that the appeal is allowed and the “revised” variance to 
City of North Bay By-law 28-80, as amended, are authorized subject to the terms and 
conditions contained in Exhibit 1 - Minutes of Settlement (Attachment “1”). 

This is the Order of the Board. 

 

        “J.G. Wong” 

 
 J.G. WONG 
 MEMBER 


















