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MEMORANDUM OF ORAL DECISION DELIVERED BY J. de P. SEABORN ON 
MARCH 14, 2016 AND ORDER OF THE BOARD  

 

[1] The matter before the Board is an appeal by 1835942 Ontario Inc. (“183”) with 

respect to certain policies contained in the adopted (and partially approved) Official Plan 

(“OP”) for the Town of Richmond Hill (“Town”). In accordance with a decision issued 

following a pre-hearing conference, a five-day hearing had been set to deal with the 

appeal. Prior to the hearing, Counsel for the Town advised that the appeal was resolved 

and policy modifications that are recommended to apply on a site-specific basis were 

agreed upon. Donald Given, qualified to provide opinion evidence in the discipline of 

land use planning, filed an affidavit (Exhibit 1) and testified in support of the settlement, 

recommending specific policy modifications be approved. Mr. Given was retained in 

2014 and in light of the fact that 183 is no longer represented, Mr. Kussner led the 

evidence and recommended the settlement on behalf of the parties. The Regional 

Heard: March 14, 2016 in Richmond Hill, Ontario 
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Municipality of York (“Region”), represented by Mr. Santaguida, indicated its support for 

the policy modifications presented as part of the testimony.  

 

[2] By way of background, 183 owns a 7.25 hectare (“ha”) vacant parcel of land at 

10481 Yonge Street (“Yonge”), directly opposite Levendale Road (“Levendale”) and on 

the western periphery of the Newkirk Business Park. The site formerly contained the 

World Color/Quebecor World printing plant. Under the adopted OP, the site holds 

several land use designations including: Employment Corridor (2.29 ha); Employment 

Area (2.98 ha); and, Natural Core Area (1.99 ha). Approximately two-thirds of the site is 

identified with a Flood Vulnerable Area Overlay. 183 is one of many appellants who 

have appealed the adopted Town’s OP. The bulk of these appeals have been resolved 

either by way of hearing and settlement and the appeal by 183 is now entirely resolved.  

 

[3] Briefly, 183 seeks a mixed-use and Neighbourhood designation for the southern 

portion of its site. As set out in the Minutes of Settlement (“Minutes”) dated February 16, 

2016 and filed as Attachment 3 to Mr. Given’s affidavit (Exhibit 1), the Town has agreed 

to the re-designation of the land located south of the proposed westerly extension of 

Enford Road, opposite Levendale. The precise designations to be applied to the site in 

accordance with the Minutes and associated policy modifications were provided as 

Schedule A to Attachment 3 of Mr. Given’s affidavit and are set out as Attachment 1 to 

this Decision. They include the following designations: Employment Corridor, 

Employment Area, Natural Core, Neighbourhood, and Downtown Local Centre.  

 

[4] Mr. Given provided a comprehensive evaluation of the applicable policies in his 

affidavit and subsequent testimony, recommending approval of the policy modifications 

and re-designations, as set out in the Minutes.   It was Mr. Given’s opinion that the 

proposed policy and land use changes are consistent with the Provincial Policy 

Statement (2014) and conform to the provisions of the Growth Plan.  There is no conflict 

with the Region’s OP and it is in support of the re-designations. Mr. Given also testified 

that the Region’s OP allows for the conversion of employment lands to non-employment 

uses to be considered at the time of a Municipal Comprehensive Review in accordance 

with the applicable policies and population/employment forecasts of the Region. In 
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addition, development of the 183 site will assist the Region in achieving its 

intensification and transit objectives.  

 

[5] The settlement is consistent with the Town’s OP insofar as it seeks to promote 

compact, mixed use, transit oriented built form along Yonge and the re-designation of a 

portion of the site is more consistent with the surrounding area and the Town’s vision for 

the Downtown Local Centre. Mr. Given explained the land uses that will be permitted 

under each designation and compared the original land use designations with the new 

designations (Exhibit 2) agreed to as part of the settlement. The parties have agreed to 

wholly settle the 183 appeal in accordance with the OP policies and schedules, set out 

as part of the Minutes. Mr. Given recommended the policy modifications and indicated 

that in his opinion they constitute good planning. I adopt and rely upon the opinion of 

Mr. Given in this regard and find that the policy modifications and associated schedules 

should be approved consistent with the evidence and the Minutes. In arriving at this 

conclusion, there has been regard to the provincial interest which is satisfied by the 

settlement between the parties.  

 

[6] The Decision and Order of the Board is to allow the appeal of 183, in part. The 

Town’s OP is modified in the manner set out in Attachment 1 and as modified, is 

approved.  

 
“J. de P. Seaborn” 

 
 

J. de P. SEABORN 
VICE-CHAIR 

 
 
 
 
 

If there is an attachment referred to in this document, 
please visit www.elto.gov.on.ca to view the attachment in PDF format. 
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