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PL120574
The Ontario Municipal Board has received appeals under subsection 17(36) of the Planning Act, R.S.O. 1990, c. P. 13, as amended, from a decision of the City of Hamilton to approve Official Plan Amendment No. 35 to the Region of Hamilton-Wentworth Official Plan

OMB File No.: PL090779 (See Schedule “1”)

OMB Case No.: PL090779

The Ontario Municipal Board has received appeals under subsection 17(36) of the Planning Act, R.S.O. 1990, c. P. 13, as amended, from a decision of the City of Hamilton to approve Official Plan Amendment No. 128 to the Town of Ancaster Official Plan (PL090780); Official Plan Amendment No. 18 to the Town of Dundas Official Plan (PL090781); Official Plan Amendment No. 118 to the Town of Flamborough Official Plan (PL090782); Official Plan Amendment No. 75 to the Township of Glanbrook Official Plan (PL090783); Official Plan Amendment No. 220 to the City of Hamilton Official Plan (PL090784); Official Plan Amendment No. 149 to the City of Stoney Creek Official Plan (PL090785)

OMB File Nos.: PL090780-PL090785 (See Schedule “1”)

OMB Case No.: PL090779

The Ontario Municipal Board has received appeals under subsection 17(40) of the Planning Act, R.S.O. 1990, c. P. 13, as amended, from the failure of the Minister of Municipal Affairs and Housing to announce a decision respecting the City of Hamilton Urban Official Plan

OMB File No.: PL101381 (See Schedule “2”)

OMB Case No.: PL101381

The Ontario Municipal Board has received appeals under subsection 17(36) of the Planning Act, R.S.O. 1990, c. P. 13, as amended, from the decision of the Minister of Municipal Affairs and Housing to approve the new City of Hamilton Urban Official Plan

OMB File No.: PL110331 (See Schedule “3”)

OMB Case No.: PL110331

Auburn Developments Inc. has appealed to the Ontario Municipal Board under subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from Council’s refusal to enact a proposed amendment to Zoning By-law 6593 of the City of Hamilton to rezone lands respecting 17 Ewen Road from “J” (Light and Limited Heavy Industrial, etc.) District to the “E-3” (High Density Multiple Dwellings) District to permit a 10 storey student residential building

Approval Authority File No. ZAC-07-062

OMB File No.: PL120574

OMB Case No.: PL120574
Auburn Developments Inc. has appealed to the Ontario Municipal Board under subsection 22(7) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from Council's refusal to enact a proposed amendment to the Official Plan for the City of Hamilton to redesignate land at 17 Ewen Road from “Industrial” to “High Density Residential” to permit a 10 storey student residential building

Approval Authority File No. OPA-07-016

OMB File No.: PL120575

OMB Case No.: PL120574

Schedule “1”

Appellants to the amendments to the in-force Official Plans of the former Region of Hamilton-Wentworth, Towns of Ancaster, Dundas and Flamborough, Township of Glanbrook and Cities of Hamilton and Stoney Creek (OMB Case No. PL090779)

	OMB FILE NO.
	APPELLANT NAME

	PL090779
	TDL Group Corp.

	PL090780
	TDL Group Corp.

	PL090781
	TDL Group Corp.

	PL090782
	TDL Group Corp.

	PL090783
	TDL Group Corp.

	PL090784
	Shawcor Ltd.

	
	TDL Group Corp.

	PL090785
	TDL Group Corp.


Schedule “2”

Appellants to the failure of the Minister of Municipal Affairs and Housing to announce a decision respecting the City of Hamilton Urban Official Plan (OMB Case No. PL101381)

	OMB FILE NO.
	APPELLANT NAME

	PL101381
	A. DeSantis Developments Ltd.

	
	LIUNA Group Corp.

	
	St. Joseph’s Villa


Schedule “3”

Appellants to the new City of Hamilton Urban Official Plan (OMB Case No. PL110331)

	OMB FILE NO.
	APPELLANT NAME

	PL110331
	1800615 Ontario Inc. and 1536708 Ontario Inc.

	
	2000963 Ontario Inc.

	
	2051206 Ontario Inc.

	
	2084696 Ontario Inc.

	
	2188410 Ontario Inc.

	
	456941 Ontario Ltd., 1263339 Ontario Ltd., and Lea Silvestri

	
	909940 Ontario Inc.

	
	Artstone Holdings Limited

	
	Carmen Chiaravelle, 1694408 Ontario Ltd., John Edward Demik, Peter Demik, Demik Brothers Hamilton Ltd., and Elaine Vyn

	
	City of Hamilton

	
	Confederation Park Shopping Centres Limited, Confederation Park Shopping Centres II Limited

	
	Corpveil Holdings Limited

	
	DiCenzo Construction Company Limited and DiCenzo (Golf Club Road) Holdings Inc.

	
	Flamborough Power Centre Inc., Flamborough South Centre Inc., Clappison Five Six Properties Inc.

	
	Freeland Developments Limited

	
	Gino and Olindo DalBello

	
	Hamilton Mountain Development Inc.

	
	Landmart Homes and Landmart Realty Corp.

	
	Lynmount Developments Limited

	
	Mondelēz Canada Inc. (formerly Kraft Canada Inc.)

	
	Mud and First Inc.

	
	Multi-Area Developments Inc.

	
	Norman Vartanian

	
	Paletta International Corporation

	
	Paletta International Corporation (re: Elfrida)

	
	Parkside Hills Inc.

	
	Sister Servants of Mary Immaculate

	
	Spallacci & Sons Limited

	
	Sullstar Twenty Limited

	
	TDL Group Corp. Inc.

	
	Twenty Road Developments Inc.

	
	Upper Centennial Developments Ltd.

	
	Waterdown Bay Ltd.


APPEARANCES:

	Parties
	Counsel*/Agent

	City of Hamilton
	M. Kovacevic*, M. Minkowski* and L. Magi*

	1507565 Ontario Inc.
	D.C.K. Tang*

	2000963 Ontario Inc., 2084696 Ontario Inc., 2188410 Ontario Inc., Mud and First Inc., Multi-Area Developments Inc. and Paletta International Corporation (known as Elfrida Landowners) 
	J. Drake*

	456941 Ontario Ltd., 1263339 Ontario Ltd. and Lea Silvestri
	T. Nayler* as agent for P. Pickfield* 

	Artstone Holdings Limited, Corpveil Holdings Limited, Paletta International Corporation, Waterdown Bay Ltd., LIUNA Group Corp., St. Joseph’s Villa, A. DeSantis Developments Ltd., Shawcor Ltd. and Larry Freeman
	S. Snider*

	Carmen Chiaravalle, 1694408 Ontario Ltd., John Edward Demik, Peter Demik, Demik Brothers Hamilton Ltd. and Elaine Vyn (known as Twenty Road Landowners East)
	T. Nayler*

	Confederation Park Shopping Centres Limited, Confederation Park Shopping Centres II Limited, and Hamilton Mountain Developments Inc.
	M. Bull*

	Mondelēz Canada Inc. (formerly Kraft Canada Inc.)
	M. Bull*

	Flamborough Power Centre Inc., Flamborough South Centre Inc., Clappison Five Six Properties Inc. 
	M. Bull*

	Gino and Olindo DalBello and Norman Vartanian
	M. Rudolph*

	TDL Group Corp., A&W Food Services of Canada Inc., McDonald’s Restaurants of Canada Limited and Wendy’s Restaurants of Canada Inc.
	L. Townsend*

	1800615 Ontario Inc., 1536708 Ontario Inc., DiCenzo Construction Company Limited, DiCenzo (Golf Club Road) Holdings Inc. and Upper Centennial Developments Ltd.
	P.  Morley*

	Auburn Developments Inc.
	S. Snider*

	Domenico Bozzo, Carmine Bozzo, Frank Veltri & Giuseppe Gervasi;

Stephen Carlo Morelli and Jessie May Morelli;

Johan Voortman and Aledia Voortman;

Herbert Fisher, Manfed Fischer & Eugenie Fischer;

Bruce Allen Stam and Valeria Florence Stam;

Ilona Skeba and Christopher Mario Skeba;

Braun Nursery Ltd. And Braun Farm Properties Inc.;

Jack Boers and Hilly Boers;

Ingrid Elise Irene Bartels;

Akke Lodewyks, Jan Lodewyks, Jack Lodewyks, Ronald John Lodewyks, Brian Edward Lodewyks and David Christopher Lodewyks;

Vyn Flowers Inc., Ralph Vyn and Joyce Vyn;

Hendrik Wilhelm Holzel and Leonie Jacoba Holzel;

Charles Reginald James Pottruff and Dorothy Harriet Pottruff;

Grasal Holdings Inc.
	Bruce Stam and Ilona Skeba




DECISION DELIVERED BY SUSAN de AVELLAR SCHILLER AND ORDER OF THE BOARD

[1] The matters before the Board are appeals related to the new City of Hamilton (“City”) Urban Hamilton Official Plan (“UHOP”) adopted by the City on July 9, 2009, and approved by the Minister of Municipal Affairs and Housing (“MMAH”) with modifications on March 16, 2011,  appeals of the failure of the MMAH to make a decision regarding the UHOP, prior to March 16, 2011, and appeals related to amendments to the in-force official plans of the former Region of Hamilton-Wentworth, Towns of Ancaster, Dundas and Flamborough, Township of Glanbrook and Cities of Hamilton and Stoney Creek. 

[2] Also before the Board are appeals by Auburn Developments Inc. (“Auburn”) regarding a proposed official plan amendment and associated zoning by-law amendment to permit a 10 storey student residence on lands zoned and designated for industrial uses. 

[3] At the parties’ request, the Board agreed to divide the hearing into several segments. Each hearing segment will deal with one or more specific topic areas.

[4] The Board initially set four weeks for the hearing of the appeals related to the Natural Heritage System (“NHS”) in the UHOP. 

[5] As a result of witness illness and special family circumstances, the Board agreed to delay the start of this hearing segment and reduce the time available to three weeks. 

[6] Prior to the start of the hearing, the City advised the Board that discussions were still underway with several parties on a variety of issues, including those with a particular focus on the NHS. 

[7] Recognizing that the NHS hearing segment may be further shortened, the Board agreed to the City’s request to hear other UHOP matters within the time originally scheduled for the NHS hearing segment, subject to appropriate notice. 

[8] Three matters came forward to the Board on this basis: 

1. a possible settlement of appeals related to drive-through facilities (“DTF”),

2. a motion for directions from Auburn in preparation for the Auburn/Mondelez hearing segment that is scheduled to commence in the fall, and

3. a motion by the City to bring into effect those portions of the UHOP no longer under appeal.

NATURAL HERITAGE SYSTEM

[9] The Board heard from Catherine Plosz, a natural heritage planner who had been qualified previously in these proceedings to give the Board independent expert opinion evidence.

[10] At this appearance, Ms. Plosz testified in three natural heritage matters: the appeal by Norman Vartanian, the appeal by Gino and Olindo DalBello, and the appeal by Paletta International Corporation (“Paletta”).

Vartanian

[11] A site specific environmental impact statement (“EIS”) was prepared for the lands of Norman Vartanian that are the subject of this appeal. As a result of materials filed in association with the EIS, and field work, the mapped boundaries of certain NHS features needed to be adjusted to reflect what is on the ground.

[12] The mapping changes are contained in Exhibit 24, as filed in these proceedings.

[13]  No one appeared in opposition to these changes. 

[14] Section 2 of the Planning Act, R.S.O. 1990, c.P.13 (“Act”) sets out matters of provincial interest and s. 2(a) specifically cites:

…the protection of ecological systems, including natural areas, features and functions…

[15] Section 2.1 of the Provincial Policy Statement (“PPS”) deals with natural heritage. Section 2.1.1 states that:

…natural features and areas shall be protected for the long term…

[16] Section 2.1.2 states:

The diversity and connectivity of natural features in an area, and the long-term ecological function and biodiversity of natural heritage systems, should be maintained, restored or, where possible, improved, recognizing the linkages between and among natural heritage features and areas, surface water features and ground water features…

[17] Section 4.2.1.3 of the Growth Plan for the Greater Golden Horseshoe (“GGH”) states:

…Planning authorities are encouraged to identify natural heritage features and area that complement, link, or enhance natural systems…

[18] The Board finds that these mapping changes appropriately implement matters of provincial interest, are consistent with the PPS and conform to the GGH.

[19] The appeal by Norman Vartanian is allowed in part. The Board modifies the UHOP in accordance with Exhibit 24, as filed in these proceedings and found in Attachments 8, 9, 10, 11, 12 and 13.

[20] At the request of the parties, the Board’s Order is withheld.

DalBello

[21] Gino and Olindo DalBello own 860 and 884 Barton Street in Stoney Creek. The woodland on these properties was initially mapped as a linkage within the NHS.

[22] The size of the woodland and confirmation of the presence of rare species led the City to conclude that the more appropriate designation was as a core area rather than a linkage. 

[23] Three species of interest were found in the woodland:  two birds (the Tufted Titmouse and the Wood Thrush) and one plant (the Hairy-Leaved Sedge). 

[24] Ms. Plosz testified that the Wood Thrush has been recommended as a threatened species at the federal level; the province is currently reviewing its status. The Tufted Titmouse is locally rare in the City. The Hairy-Leaved Sedge is both provincially and locally rare and had never before been found in the City.

[25] As a result of the presence of these species, the woodland now met a key criterion for designation as an Environmentally Sensitive Area (“ESA”), specifically Significant Ecological Function.

[26] The size of the woodland, however, did not meet the Regional Woodland Conservation By-law (“By-law”) requirements since that By-law looks solely at the forestry characteristics of the size and number of trees and does not consider ecological functions and features or the presence of rare species. 

[27] Gino and Olindo DalBello clear cut the entire woodland.

[28] With no woodland in existence, there is no longer any ESA with a Significant Ecological Function to protect the three identified species of interest.

[29] With no woodland in existence, there is no longer any point in maintaining the earlier mapped designation of a NHS linkage. 

[30] The appeal by Gino and Olindo DalBello is allowed. The Board modifies Schedule B in accordance with Exhibit 24 as filed in these proceedings and found at Attachment 8 to this decision, and as shown in detail in Exhibit 25, as filed in these proceedings, and found at Attachment 14 to this decision, to delete the mapped designation of linkage from 860 and 884 Barton Street.

[31] At the request of the parties, the Board’s Order is withheld.

[32] A question arose during the cross-examination of Ms. Plosz as to whether any particular setback on the DalBello lands would be required as a result of NHS features on adjacent lands. 

[33] The question of whether a particular setback on the DalBello lands is appropriate is a question whose answer is best informed by the specifics of any development proposal on the DalBello lands, the details of any NHS feature or features on adjacent lands, and the impact of any DalBello development proposal on the NHS feature or features at the time any DalBello development proposal is considered. 

[34] Since no such proposal is before the Board in these proceedings, the Board makes no finding on the question of setbacks on the DalBello lands from NHS features on adjacent lands.

Paletta

[35] Paletta had appealed certain implementation policies and definitions for the natural heritage policies in the UHOP.

[36] The City and Paletta have now reached a partial settlement on this appeal. The revised language is set out in Exhibit 26, as filed in these proceedings. 

[37] The proposed changes in wording remove duplication, provide greater clarity and specificity, recognize the site-specific nature of any particular EIS and the decisions that may arise therefrom, and remove or adjust references that are appropriately contained in other planning instruments such as the Rural Hamilton Official Plan.

[38] No one appeared in opposition to these proposed modifications.

[39] The Board finds that the proposed modifications set out in Exhibit 26, as filed in these proceedings, appropriately implements matters of provincial interest as set out in s. 2(a) of the Act, are consistent with the PPS particularly s. 2.1.1 and s. 2.1.2, and conform to the GGH particularly s.4.2.1.3.

[40] The appeal by Paletta is allowed in part. The Board modifies the UHOP in accordance with Exhibit 26, as filed in these proceedings and found at Attachment 15, except for those items noted as being still in dispute.

[41] At the request of the parties, the Board’s Order is withheld.

[42] The Board was advised that discussions continue between the City and Paletta regarding the remaining matters in the Paletta NHS appeal that are still in dispute. 

[43] At the request of the parties, the Board adjourns the matters that remain in dispute between the City and Paletta to the Board’s next appearance in these proceedings, which is scheduled for September 18, 2013. 

[44] September 18, 2013 has already been scheduled as a pre-hearing conference with certain matters already identified to be dealt with on that date. Time permitting, the Board will reconvene the NHS hearing segment on that day to deal with the parts of the Paletta NHS appeal that have not been dealt with at this appearance. 

DRIVE-THROUGH FACILITIES

[45] TDL Group Corp., A&W Food Services of Canada Inc., McDonald’s Restaurants of Canada Limited and Wendy’s Restaurants of Canada Inc. all have drive-through facilities. The Board was advised that these parties have now reached a settlement with the City.

[46] As directed by the Board, the settlement was circulated to all parties at least 30 days in advance of this appearance. No party appeared in opposition to the settlement.

[47] The Board heard from Joanne Hickey-Evans, previously qualified by the Board in these proceedings to give independent expert opinion evidence in land use planning matters.

[48] The UHOP contained a prohibition against drive-through facilities in the downtown area, on pedestrian predominant streets and in mixed use high density and mixed use medium density areas.

[49] The settlement involves four components, as set out in Exhibit 28 as filed in these proceedings:

1. maintain the prohibition for the downtown area of the former City of Hamilton;

2. permit drive-through facilities in mixed use high and medium density areas, subject to urban design and other requirements intended to ensure functional compatibility with the area;

3. require any proposed new drive-through facilities on pedestrian predominant streets that are outside the downtown to meet the requirements set out in #2 and proceed by way of both an official plan amendment and a zoning by-law amendment; and

4. add site specific provisions to the UHOP to recognize three existing drive-through facilities on pedestrian predominant streets that had met all the requirements of the previous official plan when they located at these sites.

[50] Matters of provincial interest set out in s. 2 of the Act, the PPS and the GGH complement one another and identify the importance of efficient, complete, balanced, safe and healthy communities. 

[51] The Board finds that the proposed changes appropriately implement matters of provincial interest, are consistent with the PPS and conform to the GGH.

[52] At the first pre-hearing, the Board allowed a motion brought by the City to dismiss the appeals of A&W Food Services of Canada Inc., McDonald’s Restaurants of Canada Limited and Wendy’s Restaurants of Canada Inc. 

[53] On consent, these same interests were added as parties aligned with the appeal by TDL Group Corp. 

[54] The appeal by TDL Group Corp. is allowed in part. The Board modifies the UHOP in accordance with Exhibit 29, as filed in these proceedings and found at Attachment 7 to this decision. 

AUBURN MOTION FOR DIRECTIONS

[55] Shortly prior to the returnable date for this motion Auburn advised the Board that the parties to the Auburn/Mondelez hearing segment had reached an agreement regarding the matters on which Auburn was seeking direction from the Board. As such, Auburn withdrew its motion.
CITY MOTION TO DECLARE CERTAIN PORTIONS OF THE UHOP IN EFFECT

[56] While the Board’s standard notice for motions is 10 days prior to the motion hearing, in this case the Board directed a 20-day notice with responses filed 10 days prior to the motion hearing. 

[57] The parties advised the Board that this extended notice and response period was an important element in enabling the parties to have sufficient time to understand the details of their respective positions and to engage in appropriate discussions to determine if agreement could be found.

[58] 456941 Ontario Ltd., 1263339 Ontario Ltd., and Lea Silvestri (“Silvestri Investments”) filed a late response. Although filed late, the Board understands that discussions did occur between the City and Silvestri Investments and Silvestri Investments is now content. 

[59] The Board abridges the notice period for the filing of the response to the City’s motion by Silvestri Investments.

[60] 2000963 Ontario Inc., 2084696 Ontario Inc., 2188410 Ontario Inc., Mud and First Inc., Multi-Area Developments Inc. and Paletta International Corporation (“Elfrida Landowners”), Artstone Holdings Limited (“Artstone”) and Corpveil Holdings Limited (“Corpveil”) filed an additional response.

[61] This additional response was a late filing and arose as a result of a concern regarding a possible error in policy A.2.3.3.4 of the UHOP that no party had identified previously.

[62] The parties have agreed to defer the question of whether this policy should be brought into full force and effect to the September 18, 2013 appearance to provide additional time for discussion. 

[63] The Board adjourns consideration of policy A.2.3.3.4 to September 18, 2013.

[64] A large number of parties, known as the Book Road West Group, were added to these proceedings at an earlier pre-hearing.
[65] In considering the motion to add these interests as parties the Board observed that: 

1. The Book Road West Group did not appeal the decision of the Minister of Municipal Affairs and Housing regarding the UHOP. 

2. The Book Road West Group made no oral or written submissions to City council prior to the council adoption of the UHOP. 

3. There is no existing appeal in these proceedings which seeks to expand the urban boundary of the City to include the lands owned by the members of the Book Road West Group, yet such an expansion is what the Book Road West Group indicated it wished to have the Board consider in these proceedings. The City submitted, and the Board agrees, that to add the Book Road West Group members as parties to these proceedings on this basis would effectively create an appeal where there is none.  

Following extensive submissions, including recesses to enable discussions between the parties, the Book Road West Group members consented to being added as parties to these proceedings on the following basis:

1. They acknowledge that their interests are aligned with those of the parties collectively known as Silvestri Investments;

2. They agreed to be joined to the existing Silvestri Investments appeal, including the scope of that appeal and the issues within that existing appeal as determined by Silvestri Investments.

Hearing no objection at this point, the Board added the members of the Book Road West Group as parties to these proceedings aligned to the scope of the existing appeal of the members of Silvestri Investments and confined to the issues within that appeal, as determined by Silvestri Investments. [emphasis added]

[66] Ilona Skeba and Bruce Stam, acting on behalf of those interests known as the Book Road West Group, filed a letter with the City in response to the City’s motion. 

[67] As a response to a motion, the letter did not meet the requirements of the Board’s Rules for responses to motions. 

[68] The Board understands that neither Ms. Skeba nor Mr. Stam is a lawyer and that each is acting in a volunteer capacity to represent their neighbours at these proceedings. In light of this, the Board is well prepared to provide some latitude. 

[69] This latitude does not extend to the point where representatives engage in conduct that may result in a basic lack of fairness or where the conduct flatly contravenes a clear and specific ruling by the Board.

[70] Even volunteer neighbourhood representatives have a basic responsibility to the Board, and to those whom they represent, to ensure that they take the time and effort to inform themselves about the Board’s Rules, practices and procedures. 

[71] In this case, the members of the Book Road West Group had been represented by counsel. When they decided to end that representation and rely on neighbourhood volunteers part way through these proceedings and after several appearances, those neighbourhood representatives were now taking on the additional responsibility of ensuring that they know and understand rulings  made by the Board prior to the change in representation but which affect those they now represent. 

[72] Matters raised by Ms. Skeba and Mr. Stam in the response letter were not raised by Silvestri Investments. As such, the matters raised in the response letter were placed before the Board in direct conflict with the Board’s earlier ruling when the interests they represent were added as parties and which is set out above in the bolded section of the quote in paragraph 65. 

[73] Following extensive submissions and explanations, Mr. Stam and Ms. Skeba advised the Board that they were no longer pursuing the matters raised in their letter and reaffirmed their understanding and consent that the parties they represent are aligned to the scope of the existing appeal of Silvestri Investments and confined to the issues within that appeal, as determined by Silvestri Investments.

[74] For all parties who filed a response, with the exception of those represented by Ms. Skeba and Mr. Stam, the discussions held prior to the motion appearance were successful in achieving clarification and agreement. With the advice that Mr. Stam and Ms. Skeba no longer wished to pursue the matters raised in their letter, the City’s amended requested relief, set out in the City’s reply material, now comes to the Board on consent.

[75] An affidavit of Ms. Hickey-Evans set out the agreed upon policies, schedules, maps and appendices in the UHOP that remain under appeal.  A chart showing these items is at Tab 2A of the City’s Reply Motion Record.

[76] Tab 2B of the City ‘s Reply Motion Record contains the details of amendments to other official plans that flow from the portions of the UHOP that are no longer under appeal and the details of the settlements approved previously by the Board but where the Board’s order was withheld at the request of the parties.

[77] These other official plans are the official plans of the former municipalities that are now part of the City of Hamilton and are under appeal in these proceedings.

[78] Amendments to these official plans flow from the Board’s earlier decisions disposing in whole or part of various appeals of the UHOP and the relevant official plans of the former municipalities.

[79] The Board had previously withheld its orders in these matters at the request of the parties. Where the Board is now prepared to issue its order in these earlier matters, the order will issue separately.

[80] The relief sought by the City, as amended by its reply materials, is allowed in part.

[81] The Board was also asked to issue its order for the settlement heard in this hearing segment regarding the appeal of TDL Group Corp., and the Board does so.

[82] Since the City’s motion material was prepared after the City adopted the settlement of the appeal by TDL Group Corp. but before the Board had heard evidence on that settlement, the Board asked the City to update the materials in Tab 2A and Tab 2B of its reply motion to reflect the settlement of the TDL Group Corp. appeal.

[83] The City has done so and the attachments to this decision reflect this request by the Board.
ORDER

[84] The Board orders that:

1. The Urban Hamilton Official Plan is in force and effect except for those policies, schedules, maps and appendices identified in Attachment 1 as still under appeal.

2. Official Plan Amendment ("OPA") 35 to the Official Plan of the Regional Municipality of Hamilton-Wentworth, OPA 128 to the Town of Ancaster Official Plan, OPA 18 to the Town of Dundas Official Plan, OPA 118 to the Town of Flamborough Official Plan, OPA 75 to the Township of Glanbrook Official Plan, OPA 220 to the City of Hamilton Official Plan and OPA 149 to the City of Stoney Creek Official Plan are amended as set out in Attachments 2 through 6.
3. The appeal by TDL Group Corp. is allowed in part. The Board modifies the Urban Hamilton Official Plan in accordance with Exhibit 29, as filed in these proceedings and found at Attachment 7 to this decision. 

“Susan de Avellar Schiller”
SUSAN de AVELLAR SCHILLER

VICE CHAIR
