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MEMORANDUM OF ORAL DECISION DELIVERED BY J. P. ATCHESON 
ON MAY 16, 2012, AND ORDER OF THE BOARD 

 
 

Background 

This was a hearing in the matter of appeals from a decision of the Council of the City of 

Niagara Falls adopting Official Plan Amendment 100 and their enacting of Zoning By-

law Amendment 2011-68. These documents facilitate a draft plan of subdivision 

proposal (Municipal File 26T-11-2010-01), by Thundering Waters Development Corp. 

and Oldfield Development Inc. (Developers) to develop a large residential subdivision in 

the City of Niagara Falls. The subject lands are located west of Drummond Road on the 

north side of Oldfield Road in the City of Niagara Falls (City).The proposed subdivision 

would comprise approximately 260 single detached dwellings, five townhouse blocks, a 

future condominium townhouse block, and lands described as Block 265, which include 

a 1.0 acre linear woodland feature.   

The Ministry of Municipal Affairs and Housing (MMAH), the Preservation of Agricultural 

Lands Society (PALS), and Ms. J. Grandoni have appealed the decisions of Council. 

The substance of the Appellants’ concerns revolves around a population of Round-
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Leaved Greenbrier (Greenbrier) which is identified as a “threatened species” on the 

Species at Risk in Ontario List which inhabits a portion of these development lands. 

The appeals were consolidated for the purpose of this hearing. 

The City of Niagara Falls is the approval authority for Plans of Subdivision in this area. 

The Board was advised at the commencement of the hearing that the parties had 

reached a settlement with respect to the issues in dispute as set out in Minutes of 

Settlements Exhibit 1 between the City, MMAH, and the Developers.  Separate Minutes 

of Settlement were filed with the Board between the City, the Developers, PALS and 

Ms. Grandoni, as set out at Exhibit 2. 

The substance of the settlement reached with the assistance of the Board’s mediation 

services is that the Draft Plan of Subdivision has been amended to increase the area 

around Greenbrier occurrence which is now shown as Block 271 on a revised Draft Plan 

of Subdivision prepared by Allan J. Heywood O.L.S. and revised dated May 14, 2012, 

Exhibit 3. Block 271 replaces Block 265 and has been increased in size to about 2.5 

acres. The Minutes of Settlement contain additional conditions to be applied to the draft 

plan approval beyond the conditions originally proposed by the municipality. It is agreed 

by all parties that these additional conditions are appropriate to properly protect the 

Greenbrier. Due to the expansion of Block 271, the lot pattern was modified in the 

revised draft plan dated May 14, 2012. Amendments were also required to the Official 

Plan Amendment and the Zoning By-law Amendment to reflect the changes in the draft 

plan and the conditions of draft plan approval reached in the Minutes of Settlement. The 

revised Official Plan Amendment (Exhibit 5) and the revised Zoning By-law Amendment 

(Exhibit 6) as well as the additional conditions of draft approval are contained in the 

Minutes of Settlement and are agreed to by all of the parties. 

The Board heard uncontradicted testimony from Mr. Richard Brady, a qualified Land 

Use Planner. Mr. Brady was retained by the Developers to assist them in their project 

and was involved in the mediation and talks that resulted in the settlement now before 



 - 4 - PL110520 
 

the Board. Mr. Brady opined that the revised Draft Plan of Subdivision, the revised 

Conditions of Draft Plan of Subdivision approval, the revised Official Plan Amendment, 

and the revised Zoning By-law Amendment, together represent good planning for this 

part of the Municipality. He noted that the natural heritage features found on the site, 

Greenbrier, have been protected to the satisfaction of the Ministry of Natural Resources 

through the revised planning instruments now before the Board. He noted that full 

municipal services are available to the subject property and that the lands are located 

within an area designated for growth within the City. 

He testified that the revised applications were consistent with provincial policy and in 

conformity with the Region of Niagara’s Official Plan and that the proposed revised 

Official Plan Amendment would implement the policies of the City’s Official Plan. All 

parties endorse the changes to the planning documents presented to the Board. 

Findings and conclusions 

The Board, after carefully reviewing the evidence and submissions made by the parties, 

makes the following findings: 

The Board accepts and adopts the evidence of Mr. Brady that the Minutes of Settlement 

presented to the Board and the revised planning documents, the revised Draft Plan of 

Subdivision, and the revised Conditions of Draft Plan of Subdivision approval represent 

good planning and should be approved. 

THE BOARD ORDERS that the appeals of Ministry of Municipal Affairs and Housing 

Preservation of Agricultural Lands Society (PALS) and J. Grandoni are dismissed and 

Official Plan Amendment 100 to the Official Plan City of Niagara Falls is approved as 

amended and set out in Attachment “1” to this Order, and as amended is approved. 

THE BOARD ORDERS that the appeals against Zoning By-law Amendment 2011-68 of 

the City of Niagara Falls by the Ministry of Municipal Affairs and Housing, Preservation 

of Agricultural Lands Society (PALS), and J. Grandoni are are allowed in part, and the 

Board directs the Municipality to amend By-law 2011-68 as set out in Attachment “2” to 

this Order; in all other respect the appeal is dismissed. 
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THE BOARD ORDERS THAT THE APPEALS of the Ministry of Municipal Affairs and 

Housing, Preservation of Agricultural Lands Society (PALS), and J. Grandoni are 

dismissed and the Draft Plan of Subdivision municipal file 26T-11-2010-01 prepared by 

Allan J. Heywood O.L.S. and revised dated May 14, 2012,  and comprising Part of 

Stamford Township Lot 188 now in the City of Niagara Falls and shown as Attachment 

“3”  is approved subject to the fulfillment of the conditions set out in Attachment “4” to 

this Order. 

AND FURTHER THE BOARD on the consent of the parties and pursuant to subsection 

51(56.1) of the Planning Act, will direct that the City of Niagara Falls shall have the 

authority to clear the conditions of draft plan approval and to administer final approval of 

the plans of subdivision for the purposes of subsection 51(58) of the Act.  In the event 

that there are any difficulties implementing any of the conditions of draft plan approval, 

or if any changes are required to be made to the draft plan, the Board may be spoken 

to.  

This is the Order of the Board. 

 
 

“J. P. Atcheson” 
 
 
 
J. P. ATCHESON 
MEMBER 
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