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MEMORANDUM OF ORAL DECISION DELIVERED BY J. de P. SEABORN ON JUNE 2, 2016 AND ORDER OF THE BOARD 
[1] The matters before the Board were scheduled for a pre-hearing conference and include appeals by Orlando Corporation (“Orlando”) with respect to both the new Official Plan (“MOP”) for the City of Mississauga (“City”) and proposed Official Plan Amendment No. 25. (“OPA 25”). Notice of the pre-hearing (Exhibit 1 in both PL111148 and PL141198) was given in respect of each set of appeals and following discussion between Counsel, agreement was largely reached with respect to scoping the appeals, scheduling going forward and the outstanding issues. As set out in the attached Order, certain appeals are withdrawn by Orlando and a hearing date is set for all remaining Orlando matters, which are consolidated. 
[2] By way of background, Orlando has appealed several policies contained in the new MOP. In addition, it has appealed policies (and associated schedules and maps) with respect to OPA 25. However, Orlando has also proposed to scope its appeals and in this regard a draft order was filed (Exhibit 4). The draft order indicates which appeals are to be scoped and which appeals can be withdrawn. Mr. Longo requested that the draft order be issued as part of the Board’s disposition.  Mr. Minkowski submitted that the Board should not, as contemplated in the draft order, retain the jurisdiction to consider any policy modifications that may be necessary to dispose of the outstanding appeals, regardless of the scoping and withdrawal of several appeals. It was his submission that the Board should not exercise its discretion in these circumstances to maintain any jurisdiction as has been done in previous cases. In light of the fact that the Board is dealing with several withdrawals, as opposed to modifications there is, in Mr. Minkowski’s submission, no jurisdiction under s. 17(39) of the Planning Act to use the wording proposed by Mr. Longo. Following further discussion with Counsel, I determined that the technique and wording employed by Mr. Longo has been relied upon in several other occasions.  To partially address the City’s concern, Mr. Longo proposed amended wording to the draft order to make it clear that the jurisdiction modify policies will only extend to Orlando’s appeals.  I find that Orlando’s approach and the draft order is an appropriate response and consistent with the Board’s jurisdiction under s. 87 of the Ontario Municipal Board Act. Orlando should not be prejudiced because it is scoping certain appeals and withdrawing other appeals. As a result, the scoping order is issued as set out in Attachment 1 to this decision.  It is clear from the order that several appeals are withdrawn by Orlando, which is helpful and narrows the matters in dispute.

[3] The issues for the hearing are now included as part of the Procedural Order. A draft issues list was filed (Exhibit 3) and a further draft filed by the City (Exhibit 3B), recommending some amendments. Following submissions, I determined that the issue, as framed by Orlando, with respect to Schedule 10 of OPA 25 should not be re-worded as requested by the City.  I also determined that the additional issue proposed by the City (also relating the Schedule 10 of OPA 25) should be included as an issue. As a result, the issues for the hearing (which consolidates Orlando’s appeals of the new MOP and the remaining appeals of OPA 25) are finalized, as set out in part of the Procedural Order. 
[4] At the request of the parties and with their consent, the Orlando appeals are consolidated and a hearing is scheduled for 5 days, commencing at 10 a.m. on Monday, February 27, 2017 at: 
City Hall

City of Mississauga
300 City Centre Drive

Mississauga,  ON L5B 3C1

There shall be no further notice and I am not seized of the hearing. 
[5] The Procedural Order that will govern the organization and conduct of the hearing is issued as Attachment 2 to this decision. The issues are set out in the Procedural Order as well as the order of evidence and the dates upon which material is to be exchanged. Subsequent to the pre-hearing, there was an objection raised by Mr. Longo with respect to how the City’s overview evidence is characterized in the Procedural Order. The description as provided by the City need not be amended. However, I reiterate that the overview should not include opinion evidence. The Board expects Counsel to cooperate in this regard to ensure an efficient hearing. With respect to the timelines for the exchange of materials the requirements are set out in the Procedural Order and minor modifications do not require approval from the Board as the expectation is again that Counsel will cooperate and be sensible. 
“J. de P. Seaborn”

J. de P. SEABORN
VICE-CHAIR
If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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