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MEMORANDUM OF ORAL DECISION DELIVERED BY C. CONTI ON APRIL 2, 2015 AND ORDER OF THE BOARD
[1] This is the decision for an appeal by Davis and McLay Developments Limited (“Appellant”) against the failure of the Ministry of Municipal Affairs and Housing (“MMAH”) to make a decision regarding proposed amendment No. 91 to the Official Plan (“OPA 91”) for the District of Manitoulin in the Town of Northeastern Manitoulin and Islands. The proposed amendment will permit the development of a twenty-one lot residential plan of subdivision on Lake Manitou at Part Lot 14 and 15, Concession 7 and Part Lot 14, Concession 8, Township of Bidwell, Town of Northeastern Manitoulin and Islands.


[2] Prior to the commencement of the hearing the Board was informed that the parties had reached a settlement. The parties filed Minutes of Settlement (Exhibit 1) and a revised OPA 91 (Exhibit 5). The Board heard that the parties had agreed to a further revision to OPA 91 in order to resolve the concerns of the Lake Manitou Area Association. The final version of OPA 91 was forwarded to the Board subsequent to the proceeding. 


[3] The Board heard evidence in support of the settlement from Richard Hunter, Partner with Planscape. Mr. Hunter is a Registered Professional Planner who has more than thirty-five years of experience. He was qualified by the Board as an expert in land use planning. 


[4] The Board heard that the lands subject to OPA 91 are currently designated as Agriculture District and Rural District in the District of Manitou Official Plan. The intent of OPA 91 is to redesignate the lands to Shoreline Residential District in order to permit the proposed subdivision. Mr. Hunter explained that the proposed subdivision is located on Lake Manitou which is a lake trout lake that is at capacity. He indicated that MMAH did not approve OPA 91 because additional development on the lake has the potential to impact nutrient levels in the lake and affect lake trout populations. 


[5] The Board heard that the settlement recognizes two existing building lots on the property which may be reconfigured and created through consent. 


[6] In addition, through the settlement the parties have agreed that a first phase of the subdivision can be developed with six lots. The lots will be developed with septic systems that have phosphorus abatement technology and a program will be put in place to monitor phosphorus discharge. A second phase of the subdivision with a maximum of 13 lots cannot be developed unless MMAH is satisfied that there will be no negative effect on the lake’s habitat. The parties have agreed that phase 2 of the subdivision will be placed in a Holding zone and cannot be developed unless the results of the monitoring are satisfactory.


[7] Mr. Hunter indicated that OPA 91 has a number of other clauses including a requirement that there will be no development within 30 metres of the shoreline. 


[8] Mr. Hunter also indicted that through the Addendum to the Minutes of Settlement (Exhibit 2) clauses will be added to OPA 91 requiring that copies of the monitoring reports be provided to the Lake Manitou Area Association and that the extent of the required monitoring will not be reduced. 


[9] Mr. Hunter stated that with the changes he was satisfied that the proposal is appropriate. In his expert opinion, the proposal is consistent with the Provincial Policy Statement (“PPS”) and it meets all applicable planning requirements.  


[10] The Board heard from Robert Coulter that although there were some remaining concerns about using an at capacity lake trout lake for an experimental program, that he and the Lake Manitou Area Association were in favour of the settlement. 


[11] The Board reviewed the submissions and in view of the uncontested expert planning opinion and the consent of the parties,  found that OPA 91 was consistent with the PPS and met all planning requirements. The Board issued an oral decision that accepted the terms of the Minutes of Settlement as revised through the addendum, and approved OPA 91 with the proposed revisions.


[12] Subsequent to the hearing the Board received a copy of OPA 91 with all proposed revisions incorporated.


[13] In view of the above, the Board is allowing the appeal in part and approving OPA 91 as revised. The appropriate order is provided below.


ORDER    


[14]  The Board orders that the appeal is allowed in part based upon the terms of the Minutes of Settlement and the Addendum to the Minutes of Settlement submitted as Exhibits 1 and 2;


And furthermore, that Amendment No. 91 to the Official Plan of the District of Manitoulin in the Town of Northeastern Manitoulin and Islands is modified as set out in Attachment 1 to this Order, and as modified is approved. 

“C. Conti”

C. CONTI
 MEMBER 

If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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