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MEMORANDUM OF ORAL DECISION DELIVERED BY HUGH S. WILKINS ON SEPTEMBER 19, 2018 AND ORDER OF THE TRIBUNAL
INTRODUCTION
[1] The Carlyle Development Corp. (“Appellant”) seeks to develop a Category 4, Class “A” Quarry Above Water on lands described as South ½ Lot 8, Concession 2 (“subject property”) in the Township of Baldwin (“Township”).  The subject property is 36.77 hectares in size.  It is located north of Highway 17 near its intersection with Highway 6 and northwest of the Hamlet of McKerrow.

[2] On January 27, 2012, the Appellant submitted an application to amend the Township’s Official Plan and its Comprehensive Zoning By-law No. 578 to permit the development.  Township Council refused the application and the Appellant appealed the Township’s decision under s. 22(7) and 34(11) of the Planning Act.  On September 21, 2012, the proceedings were adjourned to allow time for related applications under the Aggregate Resources Act to be determined.
[3] The proposed Official Plan Amendment would re-designate the subject property from “Rural” to “Industrial Extractive”.  The proposed Zoning By-law Amendment would rezone it from “Rural” to “Industrial Extractive” and “Environmental Protection Area”.
[4] In March 2018, the Parties engaged in mediation and agreed to settle the appeals.  On September 19, 2018, the Tribunal convened a settlement hearing in McKerrow at which it heard land-use planning evidence in support of the proposed settlement.  
EVIDENCE, SUBMISSIONS AND FINDINGS

[5] Glenn Tunnock was qualified and provided land-use planning opinion evidence on behalf of the Township.  He opined that the proposed Official Plan and Zoning By-law Amendments are consistent with the Provincial Policy Statement, 2014 (“PPS”) and conform to the Township’s Official Plan.  
[6] Regarding the extraction and use of aggregate resources, Mr. Tunnock stated that the proposed amendments are consistent with s. 2.5 of the PPS in that the Township has set aside reasonable amounts of aggregate for extraction and is protecting aggregate resources for long-term use.  
[7] With respect to compatibility with other nearby land uses, Mr. Tunnock stated that s. E.10.2 of the Township’s Official Plan restricts quarry operations less than 1000 metres (“m”) from residential and other sensitive uses.  He said the proposed quarry would be developed in two phases to ensure effective monitoring and mitigation steps are taken to eliminate any nuisances caused by its operation.  He said Phase 1 of the project would be in an area that respects the 1000 m set back in the Township’s Official Plan.  He said Phase 2 would come as close as 750 m from rear residential property lines in McKerrow, but it may only proceed if the Township is satisfied with the operational practices during Phase 1.  He said the lands where Phase 2 would take place would be zoned Industrial Extractive with the Holding Symbol “H” (IE-h).  The lifting of the holding symbol would be conditional on the implementation of any required improvements or recommendations in monitoring reports regarding Phase 1 to the satisfaction of Township Council.  He said any noise, vibration, dust, or drinking water concerns would need to be addressed to the satisfaction of Council before the hold is lifted.  Mr. Tunnock said the remainder of the subject lands would be zoned “Environmental Protection Area”.  This includes all lands on the subject property that are not labelled as Phase 1 or 2 in Schedule “A” to the proposed Zoning By-law Amendment.  He said an access road would run through those lands, but extraction operations would be prohibited there. 

[8] Mr. Tunnock stated that the Appellant plans to use a private road to access the proposed quarry and that the project would have little impact on Township roads.  
[9] With regard to natural heritage issues, Mr. Tunnock stated that the Appellant undertook a series of environmental studies as required under the Aggregate Resources Act, which have identified the natural features on or near the site.  He said the site plans for the proposed project provide separation to protect Eastern Whip-poor-will habitat, fish habitat and turtle habitat in the area, consistent with s. 2.1 of the PPS.  He said the proposed development is separated from the wetlands in the area and there are no provincially significant wetlands nearby.
[10] Mr. Tunnock stated that the proposed Official Plan and Zoning By-law Amendments provide for aggregate resource protection for long term use, ensure the project’s compatibility with surrounding land uses, and protect the environment.  He opined that they are consistent with the PPS and conform with the Township’s Official Plan and that they represent good land use planning.      
[11] Mr. MacDonald stated that he supports the proposed Official Plan and Zoning By-law amendments.

[12] Nanette Boucher, who is a participant in this proceeding, stated that her concerns have been addressed. 

[13] Having considered the uncontradicted opinion evidence of Mr. Tunnock, the Tribunal found that the proposed Official Plan and Zoning By-law Amendments are consistent with the PPS, conform with the Township’s Official Plan, and represent good planning.  At the settlement hearing, the Tribunal approved both the Official Plan Amendment and Zoning By-law Amendment in principle.

ORDER

[14] The Tribunal orders that:
a. the official plan amendment appeal is allowed in part, and the proposed Official Plan Amendment No. 1 to the Township’s Official Plan is approved in the form appended as Attachment 1 to this Decision;
b. the zoning by-law appeal is allowed in part, and the proposed Zoning By-law Amendment to amend the Township’s Comprehensive Zoning By-law No. 578 is approved in the form appended as Attachment 2 to this Decision.

“Hugh S. Wilkins”

HUGH S. WILKINS

MEMBER
If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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