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DECISION DELIVERED BY SUSAN de AVELLAR SCHILLER AND ORDER OF THE BOARD


[1] The City of Mississauga (“City”) adopted Official Plan Amendment 8 (“OPA 8”) and associated Zoning By-law 0050-2013 (“By-law”). Both of these planning instruments are designed to implement the City’s vision for the Mississauga City Centre that is contained in the Downtown 21 Master Plan.

[2] The Board had before it a request to modify OPA 8, amend the By-law and confirm certain deferrals relating to an area east of Duke of York Boulevard and north of City Centre Drive. The area is set out more specifically as the Partial Approval Area in Attachment 1 to this decision. 
[3] The proposed modifications and amendments facilitate a proposed expansion of the southwest quadrant of the Square One Shopping Centre and would result in the partial resolution of the appeals of OMERS Realty Management Corporation and 156 Square One Limited (together, “Square One”).

[4] The deferral of certain policies within OPA 8 and the deferral of certain sections of the By-law relate to policies and sections that are under appeal by other interests in these proceedings.
[5] No one appeared in opposition to these proposals.

[6] The Board was advised that no party objected to the proposals because, on analysis of the proposals, all parties agreed to the following:
1.
This partial approval of OPA 8 and Zoning By-law 0050-2013, shall be without prejudice to the remaining appeals before the Board, including the unresolved portions of the Square One appeals, and all other appeals of OPA 8 and Zoning By-law 0050-2013, and shall not in any way predetermine the outcome of any of those appeals.
2.
This partial approval of OPA 8 and Zoning By-law 0050-2013 is without prejudice to, and shall not have the effect of limiting, the rights of a party to seek, or the jurisdiction of the Board to consider and approve, modifications, deletions or additions to the unapproved maps, policies, figures, definitions, graphics and associated preambles and schedules in OPA 8 and the unapproved sections, definitions, figures, maps and schedules in Zoning By-law 0050-2013 on a general, area-specific or site-specific basis, as the case may be.
3.
The parties have agreed that they will not call evidence, or make submissions to the Board, that the partial resolution of the Square One Appeals is, or should be found by the Board to be, an admission or acceptance by the parties of the planning merits of the unapproved portions of either OPA 8 or Zoning By-law 0050-2013.
[7] The Board notes these agreements in this decision so that appropriate reference may be made, if necessary, to these agreements in the course of any hearing of the merits into appeals that remain outstanding in these proceedings.

[8] The Board heard from Frank Lewinberg, a Fellow of the Canadian Institute of Planners and a Registered Professional Planner in Ontario whom the Board qualified to provide independent expert opinion evidence in land use planning matters.

[9] Mr. Lewinberg’s testimony came to the Board both in affidavit form and through additional oral evidence at this hearing.

[10] The proposed expansion of the shopping centre will replace underutilized surface parking areas, accommodate new retail establishments and provide future development blocks consistent with the planned function for this downtown commercial area.

[11] New public open space will be provided.
[12] Some minor revisions to the road network will ensure a safe and functional design, retaining roads that will surround the new public open space.

[13] Minimum height requirements are designed to provide a positive relationship with surrounding districts. 
[14] The proposed reduction in street glazing requirements will still meet the general intent of the street glazing requirement that seeks to avoid large expanses of dead wall space adjacent to the pedestrian realm. 
[15] Where glazing is not appropriate, the intention is to use a variety of patterns, textures, colours and details that are to be secured through the site plan process.
[16] OPA 8 is within an area designated as Urban Growth Centre of the Region of Peel Official Plan (“ROP”) and within the Urban Growth Centre designation of the Growth Plan for the Greater Golden Horseshoe (“GGH”). 
[17] Both the GGH and the Provincial Policy Statement (“PPS”) encourage the efficient use of land and infrastructure, intensification and the development of balanced communities.

[18] The proposed modifications increase the efficient use of land and infrastructure and provide new open space in the context of improved walkability.

[19] A light rail transit system is proposed for Hurontario Street, which is adjacent to the east. The proposed modifications reinforce opportunities for transit oriented development.

[20] The Board finds that the proposed modifications are consistent with the PPS, conform to the GGH, and conform to the ROP.

[21] The Board has had regard to s. 2 of the Planning Act, R.S.O. 1990, c. P13, and finds that the proposed modifications appropriately reflect matters of provincial interest, particularly:

· (f) 
regarding the efficient use of transportation,

· (h) regarding the orderly development of safe and healthy communities,

· (p) regarding the appropriate location of growth and development, and 

· (q) regarding the promotion of development that supports public transit and is    oriented to pedestrians.

[22] In an earlier decision of the Board in case PL111148, at the request and on consent of the parties, the Board separated out remaining matters relating to policies and requirements dealing with quick service restaurants from the remainder of case PL111148. 

[23] McDonalds Restaurants, Wendy’s Restaurants of Canada Inc., Ontario Restaurant Hotel and Motel Association, A&W Food Services of Canada Inc. and TDL Group Corp. were all parties to the PL111148 proceedings and are parties to these proceedings now before the Board.

[24] The Board understands that the matters of interest to these parties in PL111148 are issues regarding policies and requirements dealing with quick service restaurants, similar to those in these proceedings. 
[25] The intention in separating out the quick service restaurant matters from PL111148 was to enable a consolidation to these same issues in these proceedings.

[26] The Board understands that the remaining matters dealing with quick service restaurants are the only matters in PL111148 that have been separated out with the intention of consolidating them to the consideration of similar matters in these proceedings.

[27] Although not recorded in the disposition from the first pre-hearing in these proceedings, the Board was advised that no interest objected to the consolidation of the remaining quick service restaurant issues in PL111148 with these proceedings. 
[28] The Board canvassed the parties again at this pre-hearing and, hearing no objection, confirms the consolidation of this part of PL11148 with these proceedings.

[29] The parties have asked for a further pre-hearing date to consider possible further settlements in these proceedings. The Board’s case co-ordinator for these proceedings will contact the parties and arrange for a suitable date for a further pre-hearing conference or settlement hearing.

[30] Any motions for full or partial settlement or approval that a party intends to bring forward shall adhere to the following requirements:

1. Notice and motion records to be served and filed 20 days prior to the returnable date.

2. Responses are to be served and filed 10 days prior to the returnable date.

3. Reply, if any, is to be served and filed 5 days prior to the returnable date.

4. All filings with the Board are to be in hard copy and in electronic copy and filed on the dates as noted above.
ORDER
[31] The Board orders that:

1. The appeals by OMERS Realty Management Corporation and 156 Square One Limited of Mississauga Official Plan Amendment No. 8 are allowed in part and Mississauga Official Plan Amendment No. 8 is modified as it applies to the Partial Approval Area and as set out in Attachment 1, with the exception of policies 8.3.2, 8.3.3, 9.3.3.2.1, 9.4.5.1.a and 11.1.3.3.a, which will remain under appeal for the Partial Approval Area by other appellants, and, as so modified is approved.
2. The appeals by OMERS Realty Management Corporation and 156 Square One Limited of Zoning By-law 0050-2013 are allowed in part and Zoning By-law 0050-2013 is amended in respect of the Partial Approval Area as set out in Attachment 2, with the exception of Table 7.2.1 – Permitted Uses in so far as it does not permit drive-through facilities or as it relates to parking as a use, which matters remain under appeal for the Partial Approval Area by other appellants.
3. The appeals by OMERS Realty Management Corporation and 156 Square One Limited as they relate to the Partial Approval Area are otherwise dismissed.
4. The appeals by OMERS Realty Management Corporation and 156 Square One Limited of Mississauga Official Plan Amendment No. 8 and Zoning By-law 0050-2013, and the appeals of all other appellants, as they relate to lands other than the Partial Approval Area, remain outstanding and are not affected by this Order.  
“Susan de Avellar Schiller”
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