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DECISION DELIVERED BY J. V. ZUIDEMA AND ORDERS OF THE BOARD
[1] The reader is directed to earlier dispositions by the Board differently constituted which have comprehensively provided the background and history of the matters.
[2] A Telephone Conference Call (“TCC”) was convened specifically to address a settlement which had been achieved in connection with the appeal launched by Rogers Telecommunications Limited (“Rogers”).
[3] An affidavit in support of the settlement was filed the day before the TCC and a supplementary affidavit had been emailed by the counsel for the City of Mississauga on the morning of the TCC.  Unfortunately, I did not have that supplementary affidavit in time for the call.
[4] In any event, the affiant, Jonathan Famme, was available and on the call to address his opinions and answer any questions.  Mr. Famme was accepted as an expert in land use planning.
[5] He reviewed the specific modifications sought for Mississauga Official Plan Amendment  8 and amendments to Zoning By-law 0050-2013.  He opined that these planning instruments were consistent with and conformed to operative provincial policy (specifically the 2014 Provincial Policy Statement and the Growth Plan), represented good planning and were in the public interest.
[6] It should be noted that no formal motion materials had been submitted in connection with this settlement TCC.  An earlier disposition of my colleague, Vice Chair Schiller, was specific that proper motion materials filed in advance were required.
[7] The parties advised that when scheduling this matter, they were left with the impression that such formal materials would not be required.  However, those materials could be made available if necessary.  I indicated that I would consult with my colleague to determine if her direction was or could be released.
[8] I have done so and no formal materials will be required for this occasion.  However, to ensure respect for this process and earlier directions of the Board, formal motion materials in accordance with Vice Chair Schiller’s directions shall be required and must be filed with the timeframes she had earlier specified.  The Board expects strict adherence to these requirements in future.
[9] Given Mr. Famme’s opinions were presented jointly and were not contested, I had no concern with providing an oral disposition granting the appeal in part in order to bring into effect the Rogers’ settlement.
[10] That settlement is reflected in the remedy sought and set out in Mr. Famme’s affidavit at paragraph 17 (a) and (b) which references Exhibit “C” to his affidavit.
[11] Therefore the Board orders that the appeal is allowed in part and MOPA 8 is modified as reflected in Exhibit “C” to Mr. Famme’s Affidavit, filed with the Board as Exhibit 1; and
[12] Further the Board orders that the appeal is allowed in part and Zoning By-Law 0053-2013 is amended in accordance with that reflected in Exhibit “C” to Mr. Famme’s Affidavit, filed with the Board as Exhibit 1.
[13] For ease of reference, Exhibit “C” to Mr. Famme’s Affidavit, filed with the Board as Exhibit 1 is attached hereto and marked as Attachment 1.
“J. V. Zuidema”

J. V. ZUIDEMA
VICE CHAIR
If there is an attachment referred to in this document

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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