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MEMORANDUM OF ORAL DECISION DELIVERED BY BLAIR S. TAYLOR AND GERRY DIVARIS ON AUGUST 14, 2019 AND ORDER OF THE TRIBUNAL
INTRODUCTION
[1] The Appellant had filed a site specific appeal against Official Plan Amendment 197 (“OPA 197”).

[2] The parties had participated in Tribunal-led mediation and had reached a settlement which had been approved by City Council.

[3] Thus the matter came before the Tribunal as a settlement hearing.

DECISION

[4] The Tribunal has before it a site specific appeal as it relates to the lands known municipally as 2491 Lake Shore Boulevard West (“Subject Lands”) and the City’s OPA 197.

[5] The Subject Lands are designated mixed use and found within Precinct E of OPA 197.

[6] In the course of the appeal, the parties participated in Tribunal-led mediation.  This led to a settlement among most of the parties, led to a City Council resolution authorizing City staff to settle the appeal through a new Special Policy Area 5 in OPA 197 for the Subject Lands. It also led to another party withdrawing from the hearing. 

[7] Based on the Tribunal-led mediation and the resulting settlement, the Tribunal heard the Appellant’s land use planner opine that: the Subject Lands were in a stand alone position within the Precinct; that no comprehensive Precinct Plan was required; that a heritage assessment had been undertaken to the satisfaction of the City; and that the planning objectives of OPA 197 had been addressed to the satisfaction of all the remaining parties.

[8] More specifically the Appellant’s planner noted that the objectives of OPA 197 with regard to: height; built form and massing; parkland dedication to the City; transportation; housing practices; and enhancing the public realm had all been addressed.

[9] The evidence of the Appellant’s land use planner was that the revised site specific OPA was consistent with the Provincial Policy Statement (“PPS”), conformed to A Place to Grow:  Growth Plan for the Greater Golden Horseshoe 2019 (“Growth Plan 2019”), conformed with the intent of the City’s Official Plan, and that the site specific OPA would be desirable for the redevelopment of the Subject Lands, would result in a compact and efficient form, would utilize existing infrastructure, and provide for intensification within a settlement/built-up area. 
[10] The Tribunal would note that at the hearing no party appeared in opposition to the proposed settlement.
[11] The Tribunal in considering this matter has had regard for the position of City Council as required by s. 2.1 of the Planning Act.
[12] The Tribunal, based on the uncontroverted and uncontested land use planning evidence of the Appellant’s planner finds that the proposed settlement as set out in Exhibit 4 is consistent with the PPS, conforms to the Growth Plan 2019 and the City’s Official Plan.
[13] Accordingly the Tribunal will:

a. Allow the site specific appeal of OPA 197 in part for the Subject Lands;

b. Approve the requested modifications to OPA 197 and add a site specific policy for the Subject Lands as found in Exhibit 4;

c. Will modify OPA 197 by deleting the existing OPA Map 33-9, and replacing it with Exhibit 5 (which depicts the Subject Lands as Special Policy Area 5); and

d. Will dismiss the Appellant’s appeals of the 2015 modifications to OPA 197, save and except as reflected in the site specific policies for the Subject Lands as found in Exhibit 4.
[14] With regard to some other technical amendments that the City seeks to finalize for OPA 197, the City is directed to provide those to all the remaining parties, and with the consent of all the remaining parties, forward them to the Tribunal’s Case Coordinator for issuance by the Registrar.

[15] Appended hereto are Attachments 1 and 2 being respectively Exhibits 4 and 5 and these attachments form part of this decision.

[16] This is the Order of the Tribunal.

“Blair S. Taylor”

BLAIR S. TAYLOR
MEMBER
“Gerry Divaris”

GERRY DIVARIS
MEMBER
If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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