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DECISION DELIVERED BY M. VALIANTE AND C. CONTI AND ORDER OF THE BOARD
[1] This is the decision resulting from a prehearing conference (“PHC”) regarding Phase II of the hearing of appeals of City of Toronto Official Plan Amendment No. 197, which is intended to enact the Mimico by the Lake Secondary Plan.   By its decision, dated February 4, 2015, the Board phased the hearing of the appeals of OPA 197 into two parts.  The Phase I Hearing was completed and an Order of the Board issued on March 31, 2015 allowing certain modifications to OPA 197 and approving those sections of OPA 197 that were not under appeal.  Those portions of OPA 197 that are still under appeal, dealing mainly with site specific matters, are to be addressed in the Phase II hearing, which is scheduled to commence on November 16, 2015. 


[2] In its February 4, 2015 decision, through adoption of the Procedural Order the Board determined that the Phase II Hearing would address the following:  


a. The site specific appeal of Shoreline Towers Inc. (2313-2323 Lake Shore Blvd. West);

b. The site specific appeal of 1026046 Ontario Limited (2491 Lake Shore Blvd. West); and 

c. The appeal of Lakeshore Planning Council relating to the appropriateness of a shoreline road within Precinct B of OPA 197. 


[3] At the PHC Counsel for the City provided the Board with a draft Procedural Order for the Phase II Hearing.  The draft included an issues list; however, the Board heard that there may be some modifications to the list.  Part 4 of the draft Procedural Order included a chart outlining the sections of OPA 197 that were identified as being the subject of site specific appeals in the Phase II Hearing.  Because this chart identified OPA 197 sections in the form originally adopted by City of Toronto, rather than in the form as modified and approved by the Board in Phase I, the parties agreed that they needed to review the chart and clarify if the modifications might affect matters to be raised in Phase II.   The parties agreed to provide the final version of the chart to the Board by September 11, 2015.  In addition, the Board heard that the parties will participate in mediation, which may lead to further modifications to the issues list.     


[4] Mr. Wigley representing the Toronto and Region Conservation Authority (“TRCA”) raised a concern about the wording of Issue 14 in the list of issues of Shoreline Towers Inc. It states:  


Is the 10m setback from the Shoreline Hazard Limits as contemplated in policy 4.8.2 of OPA 197 appropriate for the Shoreline Site considering the shoreline protections already in place at this location, the location of the shoreline hazard limit set by TRCA, and existing City of Toronto Official Plan Policies including without limitation 2.3.2.6(f) and 3.4.8(c), or would a lesser setback be more appropriate? 



[5] Mr. Wigley sought clarification that the shoreline hazard limit as set by TRCA was not an issue in the Hearing of these appeals.  The parties agreed that the issue of the location of the shoreline hazard limit as set by TRCA is not in dispute in this proceeding.


[6] The Board heard that through Phase I of the hearing it was determined that Ms. Moulder should not continue as a separate party, but that her interests should be raised through the Lakeshore Planning Council. The Board informed Ms. Moulder that this status determination also applied to the Phase II hearing. 


[7] The Board advised Ms. Moulder and the Mimico Lakeshore Network to try to resolve a concern raised by Ms. Moulder about the accuracy of some information on the Mimico Lakeshore Network’s website.      


[8] Following mediation, on October 8, 2015 the Board received the final Procedural Order for the Phase II Hearing.  All parties have consented to the final Procedural Order.  


[9] As a result of mediation, the parties consented to adjourn the portion of the Phase II hearing dealing with the appeal by 1026046 Ontario Limited to a separate Phase III hearing.  The Board was informed that the issue related to the TRCA had been resolved and that Mr. Wigley would communicate with the Board regarding TRCA’s status in the matter.  


[10] The Board adopts the final Procedural Order, which is included with this decision as Attachment 1. 


[11] The hearing for Phase II of this appeal is scheduled to commence on Monday, November 16, 2015 at 10 a.m. at: 


Ontario Municipal Board
655 Bay Street,
16th Floor
Toronto, ON


[12] No further notice is required.


[13] The Members are not seized and can be spoken to if required.  

“M. Valiante”

M. VALIANTE

MEMBER

“C. Conti”

C. CONTI

MEMBER
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