
 

 

 

 
 

 
TACT Development Inc. has appealed to the Ontario Municipal Board under subsection 
22(7) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from Council's refusal or 
neglect to enact a proposed amendment to the Official Plan for the City of Toronto to 
redesignate land at 441 Jane Street from Neighbourhoods to a site-specific designation 
to permit the development of a 4-storey residential building consisting of 23 units in a 
stacked townhouse form 
Approval Authority File No. 13 118452 WET 13 OZ 
OMB File No. PL131296 
 
TACT Development Inc. has appealed to the Ontario Municipal Board under subsection 
34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from Council’s refusal or 
neglect to enact a proposed amendment to Zoning By-law 1-83 of the City of Toronto to 
rezone lands respecting 441 Jane Street from R2 to a site-specific zone to permit the 
development of a 4-storey residential building consisting of 23 units in a stacked 
townhouse form 
OMB File No. PL131297 
 
TACT Development Inc. has referred to the Ontario Municipal Board under subsection 
41(12) of the Planning Act, R.S.O. 1990, c. P.13, as amended, determination and 
settlement of details of a site plan for lands composed of 441 Jane Street, in the City of 
Toronto 
OMB File No. PL131272 
 

 
 
APPEARANCES:  
  
Parties Counsel 
  
TACT Development Inc. K. M. Kovar 
  
City of Toronto S. O’Connor 
  
Participant  
  
Gail Wiles  

Ontario Municipal Board 
Commission des affaires municipales 
de l’Ontario 

ISSUE DATE: October 23, 2014 CASE NO(S).: PL131272 
    

Heard: June 4, 2014 in Toronto, Ontario 



  2  PL131272  
 
 
 
 
DECISION OF THE BOARD DELIVERED BY H. JACKSON AND ORDER OF 
THE BOARD 

INTRODUCTION 

 

[1]   TACT Development Inc. (the “Applicant”) applied for an Official Plan 

Amendment (“OPA”), a Zoning By-law Amendment (“ZBLA”), and Site Plan approval for 

their property at 441 Jane Street. The proposal is to redevelop the land from the existing 

vehicle service station to a four storey residential building consisting of 23 units in a 

stacked townhouse form.  The Applicant has appealed to the Board against the City of 

Toronto (the “City”) Council’s failure to make decisions within the statutory timeframes.  

  

[2] The Board was advised at the hearing that the Applicant and the City had 

resolved the bulk of the matters in relation to the application, with the exception of the 

Conditions for the Site Plan, which the parties anticipated would be resolved shortly.  In 

light of the settlement between the parties, the Board was asked to allow the appeal and 

approve the OPA and the ZBLA, and to withhold the Final Order approving the Site Plan 

until the Site Plan Pre-Approval Conditions have been met.     

 

[3]  Gail Wiles attended the hearing in opposition to the proposed redevelopment.  

She lives immediately to the south of the subject property.  She expressed concern 

regarding the strain on parking that the development would have on the neighbourhood; 

that only one visitor parking spot is to be provided by the new development; the difficulty 

in negotiating the laneway which would be made more problematic with the proposed 

parking for the development that is also to use the laneway; and her concern that the 

redevelopment would not “fit-in”.  Ms. Wiles was granted participant status wherein she 

spoke to these concerns.  

 

[4] Wendy Nott was qualified by the Board to provide expert land use planning 

evidence and Alun Lloyd, Principal at BA Group, was qualified by the Board to provide 



  3  PL131272  
 
 
expert evidence in transportation engineering for the settlement.   

 

EVIDENCE AND FINDINGS 

 

[5] Ms. Nott provided the background to this application.  She testified that there had 

been pre-consultations with the City planning staff, the Ward Councillor, and the public 

prior to filing the application and that the proposal was revised based on the discussions 

that were held.   

 

[6] The subject property is on the east side of Jane Street, a four lane road with on 

street parking.  It is a Major Street in the City’s Official Plan (“OP”), and functions as an 

arterial road.  The site is irregular relative to the pattern of lots on Jane Street, as it has 

an “L” shaped extension at the rear of the property.  This portion of the lot is accessed 

from a rear laneway and is intended to be used for outdoor amenity space and for 

parking.   The site was established as a gas station in 1966 but no longer provides gas.   

 

[7] Montye Avenue to the south is a one-way east street, and Hanley Street to the 

north is a one-way west street.   The site has 36.6 metres (‘m”) frontage on Jane Street.  

There is a bus available on Jane Street that goes to the subway at Bloor Street within 

five minutes.  

  

[8] The homes in the immediate vicinity are a mix of detached and semi-detached 

homes, and there is a three storey apartment building at the corner of Montye Avenue 

and Jane Street.   

 

[9] Ms. Nott described the proposal.  She testified the building is to be a four storey 

stacked townhouse with roof top amenity areas and a rooftop HVAC system and 

mechanical penthouse.  The height of the proposed building to the edge of the roof is 

10.8 m, and to the top of the penthouse in the central area is 13.8 m, whereas the R2 

zone permits 11 m height.  There are to be 22 two bedroom units and 1 one bedroom 
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unit.  All units will access through a front door onto Jane Street.  The total gross floor 

area (“GFA”) is 2080 square metres (“sq m”), or 1.67 times the lot area.  There are to be 

20 underground parking spaces accessed from Jane Street at the south portion of the 

site.  There are to be four parking spots outdoors at the rear accessed by the laneway, 

three of these are for residents and one is to be the visitor parking spot.  There are to be 

18 bike parking spots, six of these underground and the remainder in the rear area.  

Garbage storage is to be in the basement and then transported outside.  Private 

amenity space will be provided on rooftop terraces, balconies and in the rear yards.  

There will be a common amenity play area at the rear.  The rooftop amenity areas are to 

be setback to prevent direct overlook into the rear yards of adjacent residences.  For the 

at-grade amenity space there will be shrubs to screen the view to the east.  Ms. Nott 

testified that the amenity space to be provided is greater than the typical amount.   

 

[10] Ms. Nott testified in regards to the planning merits of the proposal.  She testified 

that the proposal conforms to the Growth Plan for the Greater Golden Horseshoe, which 

provides policies that promote regional growth strategies with a focus on intensification.  

She testified that the proposal is consistent with the Provincial Policy Statement 2014 

(“PPS”) as it promotes efficient development primarily by growth through intensification.  

  

[11] Ms. Nott testified that the site and area are designated as Neighbourhoods in the 

OP.  Jane Street is a major transit corridor with surface transit.  It falls under the Urban 

Street policies of s. 2.3 of the OP, which includes the “stable not static” policy.  

Neighbourhoods are expected to not experience significant change but some change 

will occur.  Policy 4.1 reflects that these areas are to have a variety of building forms 

including walk-ups no higher than four storeys.  She testified that the development 

criteria emphasize stability.  It is her opinion that development is not “identical to” the 

existing, but respects and reinforces the general physical patterns in the 

neighbourhood.  She testified that this lot varies from the pattern and this is an 

opportunity to “fill in the gaps”.  She testified that this is removing a non-residential use 

and replacing it with a residential use.  She testified that the built form of the proposed 

building is appropriate and is what would be achieved in an ordinary condition.  She 
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testified that the roof top amenity space is setback with landscaping on the east side 

and is therefore compatible to the neighbours with respect to privacy.  Ms. Nott testified 

that the proposal conforms to the policies set out in s. 4.1.9 Infill Development.   

 

[12] Ms. Nott testified that a shadow analysis was done and the results are 

comparable to what would be expected using the prevailing zoning.  She testified there 

are not expected to be unacceptable impacts due to shadow.   

 

[13] Ms. Nott testified that the City requested a site specific OPA for these lands.  She 

testified that draft OPA No. 245 establishes Policy No. 467, and permits a four storey 

apartment building on lands known as 441 Jane Street.  This OPA has been resolved 

with the City and is provided in Exhibit 7, and as Attachment 1 to this Decision.  

 

[14] Ms. Nott testified that the site is currently zoned R2 under the former City of York 

zoning by-law, and has site specific zoning that permitted the gas station.  She testified 

that Exhibit 8 provides a site specific ZBLA that controls the form of the proposed 

development.  She testified that this is a “shrink-wrap” by-law and defines the setback 

distances, the amount of parking for cars and bikes, the amount of landscaping, etc.  

She testified that there were numerous discussions and re-iterations to improve the 

compatibility of the proposed development with the larger neighbourhood and that the 

by-law includes the revisions that were requested by City planning staff.  She testified 

that the content of this by-law, as provided in Exhibit 8, has been resolved with the City 

and is provided as Attachment 2 to this Decision.   

 

[15] Ms. Nott summarized her opinion.  She stated that the proposed development 

provides for an appropriate land use, whereby residential use will replace non-

residential use and that the proposed development conforms to the City’s OP with 

respect to the type of residential use.  She stated that the form and density of the 

proposed development is different, but it is compatible to the built form and function of 

the immediate neighbourhood, and can co-exist without impact to the neighbourhood.  
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She stated that the built form is appropriate for a site on a major street with transit, and 

the proposal conforms to the infill policies of s. 4.1.9. 

 

[16] Ms. Nott testified that the Notice of Approval Conditions for the Site Plan had not 

yet been resolved with the City, but will be resolved and provided to the Board following 

the Hearing.  The Notice of Approval Conditions was received by the Board and is 

provided as Attachment 3 to this Decision.      

 

[17] Mr. Lloyd was retained by the Applicant to respond to the City’s comments with 

respect to parking supply and loading issues for the proposal.  He testified that based 

on the parking standard, 20 spaces are required for residents, and three spaces for 

visitors.  He explained that for this development, it is proposed that there will be 22 

spaces for residents, and one visitor spot.  This will allow one space to be provided for 

each unit, with one visitor space available.  He testified that this reallocation of parking 

resources is appropriate, as it provides parking for the long term users, being the 

residents who have cars.  He said visitors are by nature occasional, and that there is 

street parking available in the area for visitors.  He also noted that there are currently 

three curb cuts for the existing service centre and when the new development is built 

the access will be consolidated to one drive on Jane Street.  Therefore, there will be an 

additional one to two parking spots available on the street for visitors.  He testified that 

the shortfall between the standard of three spots required for the visitors and the one 

that is proposed can easily be met by the available supply of on street parking.   

 

[18] Mr. Lloyd testified in regard to the rear yard parking area that is accessed off of 

the rear lane.  He testified that the traffic generated from the four rear parking spots will 

be very small and would not exacerbate the current condition in the laneway.  He 

explained that the existing laneway is tight but it will be widened with the new proposal 

which will be an improvement to the existing condition.  The strip of land for the 

widening is owned by the City and is to be dedicated to the public laneway as part of 

this development.   
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[19] The Board accepts the uncontroverted planning opinion evidence provided by 

Ms. Nott that the proposal conforms to the OP and is proper planning.  The Board finds 

the ZBLA provides for a development that is appropriate in this location.  The Board 

finds that the concerns raised by Ms. Wiles in regards to the strain that the development 

will have on the parking in the area to be unsupported based on a review of the 

evidence provided by Mr. Lloyd.  In fact, the evidence indicates that the laneway will be 

made wider due to this proposed development, which will be of use to Ms. Wiles in 

parking her vehicle.   

 

[20] On the basis of the expert opinion evidence and the submissions provided, the 

Board finds that the proposed OPA and ZBLA conform to the City’s OP and represent 

good and proper planning.     

 

ORDER  

 

The Board orders the appeals are allowed in part.  The Board approves OPA No. 245, 

entered into evidence as Exhibit 7, and as provided in Attachment 1 to this Decision; 

and the Board approves ZBLA, entered into evidence in Exhibit 8, as provided in 

Attachment 2 to this Decision.  The Notice of Approval Conditions for the Site Plan is 

provided in Attachment 3 to this Decision.  The Board withholds the order approving the 

Site Plan until notified by the City that the Site Plan Pre-Approval Conditions have been 

satisfied.  The Board expects a status update from the City within six months of the date 

of this order.  The Board may be spoken to should difficulties arise.   
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“H. Jackson” 
 
 

H. JACKSON 
 MEMBER  
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