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MEMORANDUM OF ORAL DECISION DELIVERED BY M. CARTER-WHITNEY ON JUNE 21, 2016 AND ORDER OF THE BOARD
INTRODUCTION
[1] This decision concerns a settlement hearing in relation to certain policies of Official Plan Amendment No. 183 (“OPA 183”) that have been directed for the Board’s Phase 1 hearing of OPA 183.  OPA 183 is an amendment to the Official Plan (“OP”) of the City of Toronto (“City”), relating to the North Downtown Yonge Site and Area Specific Policy 382.  The North Downtown Yonge Site and Area Specific Policy is generally between the north side of College/Carlton Streets, the south side of Charles Street, the west side of Bay Street and the east side of Church Street.  It is intended that the hearing of the Phase 2 policies will be linked with the hearing of appeals of a Heritage Conservation District Plan by-law in relation to a similar area.  
[2] The Bay Cloverhill Community Association and the Church-Wellesley Neighbourhood Association Inc. (“Associations”) have been granted party status in these proceedings.  
[3] Following Board mediation in this matter, the City, KingSett Capital Inc. (“KingSett”), BILD and the Associations (“Phase 1 Parties”) have agreed that certain provisions of OPA 183 policies are not under appeal and may come into force and effect as set out in the Order below.  Furthermore, the City, KingSett and the Associations are parties to Minutes of Settlement (appended to this Decision as Attachment 5) with respect to KingSett’s appeal.  In support of these agreements, the Board heard evidence from Sarah Henstock, a Manager of Community Planning with the City who was qualified to provide land use planning opinion evidence at the hearing.  
[4] Ms. Henstock testified concerning the North Downtown Yonge planning framework, which resulted in OPA 183.  She also discussed the phasing of the hearing of the appeals in this matter.  
[5] The City seeks the Board’s approval of modifications to OPA 183 in accordance with: a colour-coded version of By-law No. 1507-2013 adopting OPA 183, which has been updated to reflect modifications to OPA 183 as agreed to by the Phase 1 Parties, appended to this Decision as Attachment 1; a chart identifying the modifications to OPA 183 agreed to by the Phase 1 Parties, appended to this Decision as Attachment 2; a schedule identifying the provisions of OPA 183 released to come into effect with no modifications as agreed to by the Phase 1 Parties, appended to this Decision as Attachment 3; and a schedule identifying the provisions of OPA 183 released to come into effect with modifications or technical corrections as agreed to by the Phase 1 Parties, appended to this Decision as Attachment 4.  Ms. Henstock provided evidence in support of these proposed modifications. 

[6] Ms. Henstock also addressed the partial settlement of the KingSett appeal.  KingSett owns lands within the OPA 183 area, including 480-494 Yonge Street and 475 Yonge Street, for which KingSett has filed applications for zoning by-law amendments.  The Minutes of Settlement address the issue of the incremental shadow to be permitted on a park located at 11 Wellesley Street West, providing that the incremental shadow on the park, as illustrated in the shadow study attached as Schedule 2 to the Minutes of Settlement is deemed acceptable to the City, KingSett and the Associations.  

[7] Ms. Henstock provided her opinion that the proposed amendments to OPA 183 are consistent with the Provincial Policy Statement (“PPS”), have regard to matters of provincial interest in s. 2 of the Planning Act, conform to the policies of the City’s OP, and are in keeping with the original intent of OPA 183 as adopted by Council.
[8] Having considered the evidence and submissions before it, the Board accepts Ms. Henstock’s opinion evidence and finds the amendments to OPA 183 before it to be consistent with the PPS, to have regard to matters of provincial interest in s. 2 of the Planning Act, and to conform to the policies of the City’s OP.

[9] The Board, therefore, approves the modifications to OPA 183 as set out in the Order below. 
[10] The Board notes that the KingSett appeal is maintained as a site-specific appeal to allow KingSett to complete rezoning of its lands, but the KingSett appeal with respect to the Phase 1 policies has been scoped in accordance with the Minutes of Settlement.  
ORDER 


[11] The Board orders that:

1. The appeals of KingSett and BILD are allowed in part.

2. OPA 183 shall be modified substantially in accordance with Attachments 1, 2, 3, 4 and 5, all of which are appended to this Order.
a. Attachment 1 is a colour-coded version of OPA 183 articulating: (1) those of its policies that were scoped out of any appeal and are in effect by operation of law pursuant to s. 17(30) of the Planning Act; (2) those of its policies to be considered in a Phase 1 settlement hearing scheduled to begin on November 18, 2016; and (3) those of its policies deferred to a Phase 2 hearing yet to be scheduled.
b. Attachment 2 is a chart identifying the modifications to OPA 183 agreed to by the Phase 1 Parties and the subject of the June 21, 2016 Phase 1 settlement hearing.
c. Attachment 3 is a corresponding schedule identifying the provisions of OPA 183 released to come into effect with no modifications as agreed to by the Phase 1 Parties.
d. Attachment 4 is a corresponding schedule identifying the provisions of OPA 183 released to come into effect with modifications or technical corrections as agreed to by the Phase 1 Parties.

e. Attachment 5 is a copy of the fully executed Minutes of Settlement between the City of Toronto, the Bay Cloverhill Community Association, Church Wellesley Neighbourhood Association and KingSett Capital Inc. ("KingSett"), dated June 17, 2016 (the "Minutes of Settlement").
3. The portions of OPA 183 that were under appeal but have been released with no modification required, identified in and appended to this Order as Attachment 3, come into effect as an operation of law pursuant to s. 17(30) of the Planning Act, and will be confirmed when the Board Secretary notifies the City Clerk as stipulated in that same subsection.

4. The appeal of the Phase 1 policies of OPA 183 by KingSett is made site-specific and engages contested policies of Phase 1 of OPA 183 as it relates to the Phase 1 hearing only to the extent of:

a. The property known municipally as 480-494 Yonge Street, with such appeal remaining alive only to facilitate the completion of a settlement of the current zoning by-law application for 480-494 Yonge Street as contemplated in the Minutes of Settlement; and
b. The property known municipally as 475 Yonge Street.

5. The Board may be spoken to in the event some other matter should arise in the implementation of this Order.
“M. Carter-Whitney”

M. CARTER-WHITNEY
MEMBER
If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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