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MEMORANDUM OF ORAL DECISION DELIVERED BY J. de P. SEABORN ON FEBRUARY 25, 2015  AND ORDER OF THE BOARD
INTRODUCTION

[1]    The Kitchen Witch (“Appellant”) appealed a decision made by the Committee of Adjustment (“Committee”) for the City of Hamilton (“City”).   The Committee had authorized a series of variances from Town of Dundas Zoning By-law 3581-86 (“By-law”) required to accommodate an application made by Allaso Holdings Inc. (“Applicant”). The parties were able to resolve the appeal and in support of the agreement reached, an affidavit (Exhibit 1) was filed by Greg Macdonald, a land use planner qualified to provide opinion evidence and employee of the City. Mr. Macdonald provided assistance to the parties in negotiating a settlement.
THE APPLICATION
[2]
Mr. Macdonald’s evidence described the variances sought and the amendments agreed upon between the Applicant and the Appellant resulting in the settlement.  The agreement between the parties and the site plan is set out in Attachment 1.  The variances were authorized by the Committee and relate generally to parking requirements, eave projection and minimum landscaped area.  The variances are required to allow for development of the Applicant’s lot at 112 King Street West (Dundas). The proposal is for a two-storey commercial/residential building and the site plan associated with the project is set out as part of Attachment 1. Planning staff prepared a detailed report in respect of the project and the variances were authorized by the Committee.  The Appellant expressed concerns with the set-back provisions and following discussions, assisted by Mr. Macdonald, who convened a meeting between the parties, an agreement was reached that two of the variances should be revised.  Variance 6 is amended to provide for “a minimum east side width of 0 m with further eave projection, shall be permitted to the second floor instead of the minimum required 4.5 m where windows to a habitable room are located on the wall of the building or structure facing a side yard”. Variance 7 is amended to provide that “a minimum west yard width of 0.9 m, with further eave projection shall be permitted to the second floor” (Exhibit 1, Agreement).
[3]
As set out above, the agreement between the parties has resulted in revisions to two of the variances.  I find that the amendments are minor and in accordance with the provisions of the Planning Act, there is no requirement for notice of the amended application. With respect to the balance of the variances, Mr. Macdonald testified that they are identical to those authorized by the Committee.      
[4]
I adopt and rely upon the opinion of Mr. Macdonald and find that individually and collectively the revised variances maintain the general intent and purpose of the official plan and zoning by-law, are desirable for the development of the land and are minor as there are no unacceptable impacts.  On this basis and in accordance with the settlement achieved between the Appellant and the Applicant and consistent with their joint request, I authorize the variances. The variances meet the requirements of s. 45(1) of the Planning Act and in arriving at this conclusion regard has been had to the provincial interest and the decision of the Committee.
DECISION AND ORDER  
[5]
The decision and order of the Board is to allow the appeal in part and authorize the variances, as revised, and set out as part of the agreement between the parties, all of which is found in Attachment 1. 
“J. de P. Seaborn”
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