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DECISION DELIVERED BY J. de P. SEABORN AND ORDER OF THE BOARD  

 

[1] Stephen Hyrnick (“Appellant”) appealed Zoning By-law No. 14-029 (“By-law”).  A 

hearing was scheduled for September 2014.  The Board was advised that the parties have 

resolved the appeal and approval is sought of the By-law, as revised. 

[2] John Ariens, a land use planner qualified to provide opinion evidence, filed an 

affidavit (Exhibit 1) explaining the background and the rationale for the original application 

as well as the amendments.  The City of Hamilton (“City”) advised that it has no objection to 

approval of the By-law, as amended.  Included in the affidavit are Minutes of Settlement 
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(Exhibit 1, Exhibit D) executed on July 15, 2014 by the Appellant and a representative of 

1169831 Ontario Ltd. (“Applicant”).  The evidence explained that the City passed the By-

law to permit the Applicant to develop land situated at 336 and 338 King Street West 

(Dundas) with a four-storey mixed use building.  In order to address the issues raised by 

the Appellant, certain changes have been made to the By-law.   I adopt and rely upon the 

planning opinion of Mr. Ariens that the By-law, as amended, constitutes good planning and 

should be approved.  The By-law is consistent with the Provincial Policy Statement, 2014 

and has regard for the provincial interest, all applicable provincial plans and conforms to 

the regional official plan. 

[3] At the request of the parties and with their consent, the Board orders that the appeal 

is allowed in part and Zoning By-law No. 14-092 is amended in the manner set out in 

Attachment 1. 

 

 

“J. de P. Seaborn” 
 
 

J. de P. SEABORN 
VICE CHAIR 
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