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MEMORANDUM OF ORAL DECISION DELIVERED BY STEVEN STEFANKO ON FEBRUARY 24, 2016 AND ORDER OF THE BOARD
[1]
The Appellants brought a Motion for, inter alia, an order setting aside a decision of the Committee of Adjustment which granted provisional consents in favour of the Applicants in relation to property owned by them fronting on Highbury Avenue. 
[2]
After hearing some submissions on the return of the Motion, the Motion was adjourned so that the Parties could discuss settlement.

[3]
A settlement has been achieved by the Parties and this teleconference was held to deal with it. 

[4]
In support of the agreement reached, Benjamin Puzanow, a Senior Planner with the County of Middlesex filed an affidavit (“Puzanow Affidavit”). He is a full member of the Canadian Institute of Planners and the Ontario Professional Planners Institute and has been qualified to give expert land use planning evidence at numerous Ontario Municipal Board hearings.

[5]
In his opinion, the settlement in question is consistent with the Provincial Policy Statement, 2014, conforms to the County of Middlesex Official Plan and the Middlesex Centre Official Plan, complies with the Middlesex Centre Comprehensive Zoning By-law and constitutes sound land use planning.

[6]
Based on the agreement reached, the Puzanow Affidavit and the submissions of the Parties it is ordered as follows:

(a) 
Subject to the conditions set out on Attachment 1 annexed hereto, provisional consent is granted to permit the severance of five (5) residential lots with each severed lot having a frontage of 36.686 metres (‘m”) along Highbury Road (County Road 23) and a depth of approximately 87.219 m, together with permission to create easements for rights-of-way in favour of Parts 2 and 3, Plan 33R-18714 over Parts 7 and 8, Plan 33R-18714, and in favour of Parts 4 and 5, Plan 33R-18714 over Parts 9 and 10, Plan 33R-18714, with widths and depths for such easements of 3 m in order to create permanent shared driveway accesses.
(b) 
Provisional consent is granted to permit the severance of Part 12, Plan 33R-18714, being a 4.57 m by 87.219 m parcel of land to facilitate the conveyance of such parcel by the Applicants to the Appellants, on condition that:

(i) 
The parcel be consolidated with adjacent property owned by the Appellants immediately to the north and municipally known as 22860 Highbury Avenue; and

(ii) 
The consent stipulates, as contemplated by s. 50(12) of the Planning Act (“Act”), that s. 50(3) and s. 50(5) of the Act applies to any subsequent conveyance or transaction.

[7]
Although the relief being ordered herein varies from the original application of the Applicants, in view of the history of this matter and the settlement achieved, I am satisfied that the amendments to the original application are minor, and, pursuant to s. 53(35.1) of the Act, written notice under s. 53(35) is not required.
[8]
I may be spoken to by way of teleconference   if any difficulties are encountered going forward and, therefore, I remain seized.

“Steven Stefanko”

STEVEN STEFANKO
VICE CHAIR
If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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