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APPEARANCES:  
  
Parties Counsel 
  
Rosedale Developments Inc. John Alati 
 Andy Margaritis 
  
City of Toronto Gordon Whicher 
 James Judson (student-at-law) 
 
 
MEMORANDUM OF ORAL DECISION DELIVERED BY MICHEL BELLEMARE ON 
AUGUST 15, 2017 AND ORDER OF THE TRIBUNAL  

A. OVERVIEW 

[1] With a July 6, 2015 decision of the Ontario Municipal Board, now the Local 

Planning Appeal Tribunal (“Tribunal”), approving official plan and zoning by-law 

amendments for its property at 4917-4975 Yonge Street, 23 Hollywood Avenue, and 18 

Spring Garden Avenue (the “site”), Rosedale Developments Inc.’s (“Rosedale”) 

remaining appeal concerns the City of Toronto’s (“City”) failure to make a decision 

within the prescribed time period on its site plan approval application.  That application 

proposes a 34-storey mixed use building, including 478 residential units and five levels 

of underground parking for 622 vehicles.  

[2] Based on the evidence and in light of a settlement agreement reached by the 

parties, I hold for the following reasons that the appeal should be allowed in part and the 

site plan approved subject to a final Order pending the fulfillment of certain conditions.  

B. BACKGROUND 

[3] At a February 2, 2017 pre-hearing conference for this case, and further to a 

request from the parties, the Board amended its July 6, 2015 decision to add the words 

“above grade” to clarify that “no nonresidential uses shall be permitted in the remaining 

above-grade floors of the building”.   
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[4] At the start of this hearing, the parties advised that they had reached an 

agreement settling all outstanding issues and asked for an Order to: 

•  Permit a maximum 4 metre extension of the canopy over the main building 

entrance by further amending the Board’s March 24, 2017 decision 

amending the zoning by-law.  

•  Approve the site plan conditions but withhold the final Order until the 

parties have advised that the pre-approval conditions have been met and 

the drawings have been amended in accordance with the Notice of 

Approval Conditions. 

C. ANALYSIS AND FINDINGS 

i. Policy Context 

[5] Section 2 of the Planning Act (“Act”) requires municipal councils and the Tribunal 

to “have regard to” several “matters of provincial interest”, including:  develop safe and 

healthy communities accessible to all; resolve planning conflicts involving public and 

private interests; and locate growth and development appropriately. 

[6] Under subsection 3(5) of the Act, decisions of municipal councils and the 

Tribunal must “be consistent with provincial policy statements” issued under subsection 

3(1) of the Act, and shall “conform with” provincial plans or not conflict with them.  

[7] As subsection 24(1) of the Act prescribes, a municipality must adopt by-laws that 

conform to the goals and objectives stated in its official plan, a document approved by 

the Province or an upper-tier municipality. 

ii.  Authority of the Tribunal on Appeal 

[8] Section 34(26) of the Act provides that the Tribunal has the authority to amend a 

zoning by-law in such a manner as the Tribunal may determine.  Also, on an appeal of 
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the municipality’s failure to approve a site plan application in the time prescribed, 

subsection 41(12.1) of the Act provides that the Tribunal has the authority to “hear and 

determine the matter in issue and determine the details of the plans or drawings and 

determine the requirements, including the provisions of any agreement required, and 

the decision of the Tribunal is final”. 

[9] In addition, section 2.1 of the Act prescribes that the Tribunal must have regard 

to the municipal council’s decision and the information it considered in making that 

decision. 

iii. Proposal Conforms to Planning and Urban Design Policies 

[10] Testifying in support of the settlement were Sal Vitiello, who was qualified to 

provide urban design and architectural design evidence, and Paul Lowes, who was 

qualified to provide land use planning evidence.  The evidence of these two 

professionals was both persuasive and uncontroverted. 

[11] Based on the evidence, and taking into account relevant matters of provincial 

interest and the municipal council’s decision in support of the settlement agreement, I 

find that: 

•  The proposal is consistent with the Provincial Policy Statement, 2014 and 

the Growth Plan for the Greater Golden Horseshoe because it represents 

growth in a settlement area based on densities and a land use mix that 

efficiently uses land and infrastructure. 

•  The site plan conditions fully implement and conform with Zoning By-law 

No. 7625, except for the proposed canopy which is a desirable design 

change that conforms with the North York Centre Secondary Plan. 

•  Together, the zoning by-law amendment to permit the canopy and the site 

plan conditions conform with the City’s Official Plan and the North York 
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Centre Secondary Plan, are appropriate, represent good planning, and are 

in the public interest. 

D. ORDER 

[12] The Tribunal allows the appeal in part and replaces the zoning by-law resulting 

from the March 24 2017 Ontario Municipal Board disposition with the by-law filed as 

Exhibit 3 and appended to this decision (Attachment 1). 

[13] The Tribunal also approves the site plan but withholds its final Order until the 

parties advise that the pre-approval conditions have been met and the drawings have 

been amended in accordance with the Notice of Approval Conditions filed as Exhibit 4 

and appended to this decision (Attachment 2).  

 

 

 
“Michel Bellemare” 

 
 

MICHEL BELLEMARE 
MEMBER  

 
 
 
 
 
 
 
 
 
 
 
 

If there is an attachment referred to in this document, 
please visit www.elto.gov.on.ca to view the attachment in PDF format. 
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CITY OF TORONTO 

BY-LAW No. - -2017(0MB) 

To amend the former City of North York By-law No. 7625, as amended, 

with respect to lands known municipally as 

4917-4975 Yonge Street, 23 Hollywood Avenue and 18 Spring Garden Avenue 

WHEREAS the Ontario Municipal Board, pursuant to its Orders · ssued on July 6, 2015, March 24, 
2017 and- 2017, having held a hearing, has decided to amend By-law No. 7625 of the former City 
of North York; and 

WHEREAS the Ontario Municipal Board has decided that the minor variances granted by the 

Committee of Adjustment on June 23, 2010 in File No. A0221/10NY are to be superseded by 
amending Section 64.20-A(155)RM6(155) in Zoning By-law No. 7625 for the former City ofNorth 
York; and 

WHEREAS the Ontario Municipal Board has decided to also otherwise amend Sections 64.20-
A(155)RM6(l 55) and 64.20-A(107)RM6(107) of By-law No. 7625; 

THEREFORE By-law No. 7625 of the former City of North York is hereby amended as follows: 

64.20-A(155)RM6(155) 

1.1 Subsection 64.20-A(l 55)RM6(155)(e) of By-law No. 7625, headed "GROSS FLOOR 
AREA", is amended by replacing 

with 

"(ii) below grade space used exclusively for motor vehicle parking; and" 

"(ii) below grade space used exclusively for motor vehicle or bicycle rack parking 
and access thereto, and at grade space used exclusively for motor vehicle 
loading; and" 

1.2 Subsection 64.20-A(155)RM6(155)(h) of By-law No. 7625, headed "PERMITTED USES" 
is amended as follows: 

(a) by replacing "retail stores" in the list of permitted uses with "retail stores (including
grocery stores, supermarkets and pharmacies)";

(b) by replacing the first sentence in the second paragraph "Only non-residential uses,
except for residential lobby space, shall be contained in the first three floors of the
building." with "Only non-residential uses shall be contained in the first three floors

of the building, except for accessory residential uses (including but not limited to

ATTACHMENT 1













MTORONTO 
North York District 

Joe Nanos 
Director, Community Planning 

Tel: (416) 396-7013 Jennifer Keesmaat, MES MCIP RPP 
Chief Planner and Executive Director 
City Planning Division 

Ground Floor, North York Civic Centre 
5100 Yonge Street 

Fax: (416) 395-7155 
Refer to: Guy Matthew at (416)395-7102 

Davies Howe LLP 
425 Adelaide Street West, the Tenth Floor 

Toronto ON M5V 3Cl 

Re: Notice of Approval Conditions 

Toronto ON M2N 5V7 E-Mail: gmatthe2@toronto.ca
www.toronto.ca/planning

Site Plan Control Application No. 10 108155 NNY 23 SA 
4917-4975 Yonge Street 
CON 1 EY PT LOT 16 RP 66R16423 PART 20 BRAMALEA 80% INT IRREG 
SHAFTESBURY 20% INT 
Ward 23 - Willowdale 

The City Planning Division North York District, has completed the review of your proposal for 
a 34 storey mixed use building with a total of 478 residential units as outlined in the following 
plans and drawings: 
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Drawing Name 

STATISTICS 

MASTER SITE PLAN 

SITE PLAN BLDG C 

PARKING LEVEL PS 

PARKING LEVEL P4 

PARKING LEVEL P3 

PARKING LEVEL P2 

PARKING LEVEL Pl 

GROUND, 2ND & 3RD FLOOR 
PLAN 
FLOORS 4-8 

FLOORS 9-20 

Drawn By Drawing Date Date Stamped 
by the City 
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LTD. 2017 
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