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MEMORANDUM OF ORAL DECISION DELIVERED BY STEFAN KRZECZUNOWICZ ON FEBRUARY 2, 2017 AND ORDER OF THE BOARD
[1] This was a pre-hearing conference (“PHC”) in the matter of an appeal by Rosedale Developments Inc. (the “Appellant”) of the failure of the City of Toronto to make a decision on an application for site plan approval relating to property at 4917-4975 Yonge Street, 23 Hollywood Avenue, and 18 Spring Garden Avenue (the “site”).
[2] An Ontario Municipal Board (“Board”) hearing on amendments to the Official Plan and Zoning By-Law in respect of a proposed development on the site took place on May 19, 2015. The resulting decision, including an order authorizing the amendments, was issued on July 6, 2015. Notice of this PHC was provided to the parties and participants who attended the hearing.
[3] At the PHC, Counsel for the Appellant provided the Board with a draft Procedural Order and list of issues to be addressed by evidence at the site plan appeal. The Procedural Order and issues list have since been finalized on consent of the parties.
[4] On the basis of the progress made to date, the parties requested a four day hearing.
[5] The parties also requested that the Board amend its decision of July 6, 2015 to clarify language in s. 1.2 (c) of the Amending By-law (see Attachment 2 of that decision). The change would have the effect of ensuring that the regulation in the By-law relates only to above grade floors of the proposed building on the site.
ORDER – ZONING BY-LAW AMENDMENT
[6] Upon review, the Board orders that Attachment 2 of its decision of July 6, 2015 be replaced with Attachment 1 to this Order.
[7] The result will be to modify a paragraph in s 64.20-A(155)RM6(155)(h) of By-law No. 7625 of the former City of North York, as amended by City of Toronto By-law No. 459-2005 (OMB), so that paragraph reads:

Only non-residential uses shall be contained in the first three floors of the building, except for accessory residential uses (including but not limited to residential lobby space, mail rooms, garbage/recycling rooms, mechanical rooms, utility rooms, exit stairs and corridors). No non-residential uses shall be permitted in the remaining above-grade floors of the building. The gross floor area of the non-residential uses shall be a minimum of 8,428 m2.
[8] For further clarification, the only effect of this Order is to add the words "above-grade" to the above paragraph.
ORDER – SITE PLAN APPEAL

[9] The Board orders that a hearing be scheduled to commence on Tuesday, August 15, 2017 at 10 a.m. and continue for four days. The hearing will be held at:
Ontario Municipal Board

655 Bay Street, 16th Floor

Toronto, ON  M5G 1E5
[10] The Board orders that the Procedural Order set out in Attachment 2 herein is in full force and effect.
[11] No further notice will be given. 

[12] The Member is not seized.

“Stefan Krzeczunowicz”

STEFAN KRZECZUNOWICZ
MEMBER
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