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	7838794 Canada Inc.

	Subject:
	Request to amend the Official Plan - Failure of  the City of Mississauga to adopt the requested amendment
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	To permit the redevelopment of the southwestern portion of the property 
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	7838794 Canada Inc. 
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	Application to amend Zoning By-law No.0225-2007 – Neglect  of application by the City of Mississauga

	Existing Zoning:
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	"RA5-Exception" (Apartment Dwellings)

	Purpose:
	To permit the replacement of three existing 3 storey rental apartment buildings with three rental apartment buildings with heights of 19, 22 and 25 respectively
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MEMORANDUM OF ORAL DECISION OF THE BOARD DELIVERED BY BLAIR S. TAYLOR JANUARY 20, 2017 AND ORDER OF THE BOARD
INTRODUCTION
[1] The Board had issued a decision dated February 18, 2016 concerning a development proposal for the property known municipally as 2700 Aquitaine Avenue (“Subject Lands”).  The Applicant had sought to demolish some portions of the existing development on the Subject Lands and build three new rental apartment buildings with heights of 15, 15 and 12 storeys at a Floor Space Index (“FSI”) of 1.91.   

[2] In its 2016 decision, the Board declined to approve the development proposal, but due to the number of positive attributes of the Subject Lands, withheld its Final Order to enable the parties to continue their informal negotiations to see if a settlement could be achieved.

[3] The Board was advised that a settlement had been reached and the Board convened a hearing to consider the proposed settlement.
[4] For the reasons set out below, the Board approved the settlement.

HEARING

[5] At the commencement of the hearing, the Board was advised that the parties had engaged in Board led mediation that had resulted in the parties reaching a settlement.

[6] The Board heard expert land use planning evidence from the Applicant’s land use planner and also from the City’s land use planner in support of a settlement that included the following:  reductions from the proposed heights of 15, 15 and 12 storeys, to 12, 9, and 7 storeys; reduction in FSI from 1.91 to 1.6; reduction in the number of new dwelling units from 516 to 451; an increased side yard setback to the municipal trail on the westerly side of the Subject Lands; the maintenance of the view corridor through the Subject Lands; maintenance of the proposed underground parking; and a new s. 37 agreement requiring the payment to the City of $450,000, to be applied toward affordable housing.
[7] The land use planners both opined that the proposed settlement was consistent with the Provincial Policy Statement (“PPS”), conformed to the Growth Plan for the Greater Golden Horseshoe (“Growth Plan”), conformed to the Region of Peel Official Plan and conformed to the City’s Official Plan and represented good planning.

[8] The Board was advised that the settlement proposal had been taken to City Council and City Council had passed a resolution consenting to the proposed settlement (see Exhibit 7).

[9] The Board was provided with a series of visual exhibits (see Exhibit 3) that contrasted the former development proposal with the settlement proposal and well-illustrated the results of the reductions in height in terms of scale and massing as they transitioned toward Lake Aquitaine.

[10] No contrary evidence was heard by the Board.

[11] One participant expressed her disappointment with the process that had taken place. However, having heard the evidence of the City’s land use planner, she felt they had to accept the result.
DECISION
[12] Based on the uncontroverted expert land use planning evidence on behalf of the Applicant and the City, the Board will allow the appeal, and approve the revised proposal for the Subject Lands whereby the heights, FSI, scale, and massing are all reduced.

[13] In coming to this decision the Board has taken into account the Provincial Interests as set out in s. 2 of the Planning Act, and pursuant to s. 2.1 of the Planning Act has had regard for the decision of City Council as set out in the resolution of Council found in Exhibit 7.

[14] The Board finds that the revised development proposal with its reduced heights, scale, and massing is consistent with the PPS, conforms to the Growth Plan, conforms to the Regional Official Plan and conforms to the City’s Official Plan as providing an appropriate level of intensification for the Subject Lands that are within the built up area of the City, utilizes existing infrastructure and community services, and is transit supportive.

[15] Thus the Board allows the appeal and:  approves the draft Official Plan Amendment as found in Exhibit 5 and appended to this decision as Attachment 1; and  approves the Zoning By-law Amendment as found in Exhibit 6, and appended to this decision as Attachment 2.
[16] In so doing, the Board recognizes the Subject Lands are found in a unique location with a number of significant locational attributes.
[17] The Board also found the visual evidence in Exhibit 3 to be most helpful in the consideration of the reductions of height, scale, and massing.
[18] Finally the Board does wish to note its appreciation for the willingness of the parties to attempt to reach a settlement whereby the policies of the Official Plan are met and there is a benefit to the supply of both market rental and affordable housing.
[19] This is the Order of the Board.
“Blair S. Taylor”

BLAIR S. TAYLOR
 MEMBER 
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