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MEMORANDUM OF ORAL DECISION DELIVERED BY J. P. ATCHESON ON APRIL 15, 2015 AND ORDER OF THE BOARD
[1]
This was a hearing by way of telephone conference call (“TCC”) in the matter of an appeal by Hanlon Glen Homes Inc. (“Appellant”’) from the Council of the City of Mississauga’s (“City”) passing of Official Plan Amendment No. 22 (“OPA-22”) 

[2]
The purpose of OPA-22 is to amend the Meadowvale Village Neighbourhood Character Area Policies of the City of Mississauga Official Plan (“MOP”) to reflect the approved Meadowvale Village Heritage Conservation District Plan (2014) and to add and amend Detached Dwelling Zones within the area.
[3]
The Appellant owns a property, some 221 acres in size, (“subject property”) located at 1200 Old Derry Road within the Meadowvale Village Neighbourhood area.
[4]
The substance of the appeal is that while much of OPA-22 amends the Meadowvale Village Neighbourhood Character Area Policies to reflect the approved Meadowvale Village Heritage Conservation District Plan (2014), it also redesignates a portion of the subject property from Residential Low Density II to Open Public Space to secure a designation for a proposed park within the subject property (The Conceptual Park).
[5]
The Appellant in its appeal contends that at the time of its appeal, the form, shape and layout of any development proposed for the subject property has yet to be established. Consequently, the optimal location for the Conceptual Park within the subject property remains unknown and that until the location of the Conceptual Park is identified as a component of the development of the subject property, a down-designation of any lands from Residential Low Density to Public Open Space remains premature.

[6]
The Appellant further contends that proposed Open Public Space redesignation now may result in the potential need for a future official plan amendment if the location for any parkland is determined to be different than the lands currently redesignated Open Public Space in OPA-22.
Background and Evidence

[7]
The Board with the consent of the parties granted participant status to Mr. Brian Carmody. His sole concern was with the location of the subject property.

[8]
The Board was advised by counsel for the Appellant that his clients have a fifty percent interest in the subject property and that he had been in discussions with counsel for the other owner who has indicated that the other owner takes no position with respect to the settlement reached.
[9]
Counsel for the parties advised the Board that they had reached a settlement as set out in Minutes of Settlement (Exhibit 2).
[10]
The Board received uncontradicted affidavit evidence (Exhibit 3) and heard from Ms. Karen Crouse, a qualified Land Use Planner employed by the City as Planner in the Policy Planning Division of the Planning and Building Department. 

[11]
She supports the settlement reached and the modified wording as set out in the Minutes of Settlement.  It was her opinion that the inclusion of the revised language in the OPA- 22 represented good planning and should be approved.
[12]
Ms. Crouse in her affidavit testified to the following; namely that:
On July 2, 2014 City Council adopted OPA 22 which was a City-initiated amendment to Mississauga Official Plan (“MOP”). The purpose of the Amendment was to amend the Meadowvale Village Neighbourhood Character Area Policies to reflect the Meadowvale Village Heritage Conservation District Plan as adopted by Council for the City of Mississauga in 2014 (the “Meadowvale Village Heritage Conservation District Plan”). 

The Amendment further added Special Site 10 for certain table lands on the east side of the Credit River, south of Old Derry Road, known municipally as 1200 Old Derry Road (the “Lands”). Such lands are anticipated to be developed for primarily residential uses in the future. Map 16-17 Meadowvale Village Neighbourhood Character Area Map was amended to add Special Site 10 and to redesignate certain parts of the Lands from Residential Low Density to Public Open Space in order to permit a future park (the “Future Park”). The relevant excerpts from OPA 22 are attached hereto as Exhibit “B”.

On July 29, 2014 Hanlon Glen Homes Inc. (“Hanlon Glen”) appealed the City’s approval of OPA 22. In their appeal letter, Hanlon Glen indicated their primary concern was with the redesignation proposed for the lands at 1200 Old Derry Road.

As the location and shape of the Future Park was still conceptual, Hanlon Glen was concerned that a further official plan amendment might be required once the precise shape and location of the Future Park was identified as part of a future development application. 
[13]
She confirmed as well that:
the parties agreed that Hanlon Glen’s appeal could be resolved by revising the Special Site 10 policies to include language recognizing that the location of the Future Park is conceptual in nature and the exact location and design of the park will be determined through the approval of development applications. 

[14]
The proposed modification to OPA-22 agreed to by the parties and as set out in the Minutes of Settlement is as follows:

Official Plan Amendment No. 22

Modifications to Special Site 10 Policies 

16.17.4. A park with active recreational uses with an area approximately 0.5 hectares in size will be located within proximity to the Credit River Valley.  The exact location and design of the park will be determined through the approval of development applications and will not require an amendment to this Plan.

[15]
Counsel for the parties present confirmed on questioning from the Board that they were in agreement with the modified wording to OPA-22 noted above, and further confirmed that Mississauga Council had endorsed the Settlement set out in Exhibit 2.
[16]
Mr. Carmody confirmed that he had no concerns with the proposed modification but sought confirmation regarding the precise location of the subject property.

[17]
Counsel for the  City undertook at the conclusion of the TCC to apprise Mr. Carmody of the location of the subject property.

[18]
Ms. Crouse on questioning from the Board testified that in her opinion there were no provincial planning policy issues with respect to the 2014 Provincial Policy Statement or with the Provincial Growth Plan for the Greater Golden Horseshoe Area resulting from the proposed modification to OPA-2 as set out in Exhibit 2. The Board concludes that the matters before the Board in this case are local in nature and do not affect any provincial interest and should be considered within the context of the MOP, and the test of what constitutes good planning for this part of the City.
Findings and Conclusion
[19]
The Board after considering the submission of counsel and the affidavit evidence of Ms. Crouse together with the materials filed can find nothing that would alter the uncontradicted opinions proffered by Ms. Crouse that the modification to OPA-22 is good planning for this part of Mississauga and should be approved. 
[20]
Accordingly the Board will approve OPA-22 subject to the above noted modification set out at Exhibit 3, Tab c.
[21]
The Board commends the parties for their efforts in reaching a settlement of this appeal.
Order 
[22]
The Board orders that the appeal of Hanlon Glen Homes Inc. is allowed in part and Official Plan Amendment No. 22 to the City of Mississauga Official Plan is modified as set out in Attachment 1 to this Order, and as modified is approved.
“J. P. Atcheson”

J. P. ATCHESON
MEMBER 
If there is an attachment referred to in this document

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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