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MEMORANDUM OF ORAL DECISION DELIVERED BY R. G. M. MAKUCH ON FEBRUARY 9, 2016 AND ORDER OF THE BOARD
[1] This is the fourth prehearing conference respecting appeals against Official Plan Amendment No. 231 “Employment Areas Lands” adopted by City of Toronto (the “City”) Council.
City Motion for Partial Approval of OPA 231

[2] The City has brought a motion for partial approval of sub policy 3.5.1.1b), which was appealed by Morguard Investments ltd. and Revenue Properties Company Ltd. (“Morguard”).

[3] Sub-Policy 1b) of s. 3.5.1 currently reads as follows:

1.
Toronto’s economy will be nurtured and expanded to provide for the future employment needs of Torontonians and the fiscal health of the City by:
b)
Contributing to a broad range of stable full-time employment opportunities for all Torontonians;
[4] Morguard was concerned that this policy could be read to preclude part-time employment jobs as an important component of the City’s economy, which was the intention according to the City.

[5] The City and Morguard have agreed to a modification in the wording, which would read as follows:

1.
Toronto’s economy will be nurtured and expanded to provide for the future employment needs of Torontonians and the fiscal health of the City by:
b)
Contributing to a broad range of stable full-time employment opportunities for all Torontonians, with an emphasis on full-time employment;
[6] City Council has considered and approved this modification.
[7] The Board is satisfied based on the un-contradicted affidavit evidence of Christian Giles, sworn January 29, 2016, that this modification represents good planning, is consistent with the 2014 Provincial Policy Statement, is in conformity with the Growth Plan for the Greater Golden Horseshoe  and is consistent with the intent and purpose of the City’s Official Plan.
[8] The modification is hereby approved by the Board.

Graywood Development Ltd. (“Graywood”) Motion

[9] Graywood has brought a motion for an order of the Board granting it party status as well as other procedural relief respecting OPA 231 and a zoning by-law appeal. 
[10] That part of the motion for party status is hereby granted with the consent of the City.  The interested parties all agreed that the remainder of the motion dealing with procedural issues should be adjourned subject to certain conditions respecting the filing of materials for the hearing of the motion.  Any party who wishes to respond to the motion shall file its materials 20 days prior to the hearing of the motion and the moving party shall file any responding materials not later than 10 days prior to the date set for the hearing of the motion.  The motion will be heard will be heard on Thursday, May 19, 2016 at 10 a.m.  The hearing will take place at:

Ontario Municipal Board

655 Bay Street, 16th floor

Toronto, Ontario

1423720 Ontario Ltd. (“1423720”) Motion for Party Status

[11] 1423720 brings a motion for an order of the Board granting it party status for Phase 1A of the hearing.  The hearing of the motion is also adjourned to Thursday, May 19, 2016 at 10 a.m. at the above location. 

Kevrick Real Estate Corporation Inc. (“Kevrick”) Motion
[12] Kevrick brings a motion for a modification to part of Section 17 of OPA 231 that amends Chapter 6, Section 14, Garrison Common North Secondary Plan, Site and Area specific Policy No. 3 (the “Area 3 Policy”) as it applies to the lands municipally described as 99 Atlantic Avenue, 2-24A Liberty Street, 38-40 Hanna Avenue and 1 Snooker Street collectively referred to as the “Site”.
[13] Kevrick had previously filed applications for official plan and zoning by-law amendments and approval of site plan to permit the re-development of the Site.  These applications were appealed to and subsequently approved by this Board in accordance with a settlement between the Kevrick and the City (OMB Case No. PL140865).  The current Kevrick appeal against the approval of OPA 232 was to ensure that the re-development of the Site would be implemented in conformity with OPA 232.  This requires modifications to the Area 3 Policy in order to recognize the approved policies of OPA 333, which apply to the Site in accordance with the Board’s Order in Case No. PL140865.  The Board had found that the modifications to the Area 3 Policy were consistent with the Provincial Policy Statement 2014, conform with the Growth Plan for the Greater Golden Horseshoe, were in the public interest and represent good land use planning.
[14] The Board is satisfied based on the un-contradicted affidavit evidence of Peter Smith sworn January 28, 2016 that approval of these modifications on a site specific basis will not prejudice the other Area 3 Policy appellants and will not require Kevrick to participate in this costly proceeding.
[15] Accordingly, the Board will modify the Garrison Common North Area 3 policy of OPA 231 in accordance with Attachment 2 (Exhibit 5, filed in this proceeding).

London Life Insurance Company (“London Life”) and Great West Life Assurance Company (“GWL”) Motion
[16] London Life and GWL own the property known municipally as 200 University Avenue and propose re-developing the site, which currently has a 14 storey office building.  They recently became aware of and have an interest in Policy 3.5.1.9 in OPA 231 currently under appeal by other appellants (Appeals 14, 40, 43 and 87).  A motion is brought to be added as parties respecting these appeals.
[17] The City has consented subject to the conditions that party status is limited to the office replacement policies only, that London Life and GWL adopt the issues set out in a letter from Adam Brown, dated November 30, 2015, and that the party status is confined to the site known municipally as 200 University Avenue.
[18] The Board is satisfied that there are reasonable grounds to add London Life and GWL as parties subject to the conditions outlined above.

Phase 1A Hearing

[19] Ideal Developments (MN) Inc. is granted participant status for Phase 1A Hearing.  This is not to be considered in any way as a “backdoor” approach to being subsequently granted party status.
[20] The hearing for Phase 1A (is scheduled to commence on Monday, June 20, 2016 at 10 a.m.  Five days have been set aside.  The hearing will take place at:

Ontario Municipal Board

655 Bay Street, 16th floor
Toronto, Ontario
[21] The parties had some differences of opinion respecting the issues list for Phase 1A of the hearing but have now come to an agreement, which results in a restructuring of the phases of the hearing with some Phase 1A issues now moving to Phase 1B.
[22] Phase 1A will deal with “existing non-sensitive” uses and Phase 1B will deal with “sensitive uses”.

[23] May 24 and 25, 2016 are set aside for mediation of the Phase 1A issues.  The mediation will take place at 10 a.m. at:
Ontario Municipal Board

655 Bay Street, 16th floor

Toronto, Ontario

[24] Attachment 1 hereto will govern the Phase 1A hearing.
[25] No further notice will be given.

“R. G. M. Makuch”

R. G. M. MAKUCH
MEMBER
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