
 

 
PROCEEDING COMMENCED UNDER subsection 22(7) of the Planning Act, R.S.O. 
1990, c. P.13, as amended 

Applicant and Appellant: Empire Communities (Caterini) Ltd. 
Subject: Request to amend the Official Plan - Failure of 

the City of Hamilton to adopt the requested 
amendment 

Existing Designation: Low Density 2E, Low Density 2H, Institutional 
and Neighbourhood Park 

Proposed Designated:  Same designation, however, mapping will 
change to reflect the subdivision layout 

Purpose:  To permit the development of approximately 307 
residential units, including detached multiple 
attached residential dwellings 

Property Address/Description:  Lot 5, Concession 3 
Municipality:  City of Hamilton 
Approval Authority File No.:  OPA-06-015 
OMB Case No.:  PL150880 
OMB File No.:  PL150880 
OMB Case Name: Empire Communities (Caterini) Ltd. v. Hamilton 

(City) 
 
 
PROCEEDING COMMENCED UNDER subsection 34(11) of the Planning Act, R.S.O. 
1990, c. P.13, as amended 

Applicant and Appellant: Empire Communities (Caterini) Ltd. 
Subject: Application to amend Zoning By-law No. 464  

and 05-200 - Neglect of the City of Hamilton to 
make a decision 

Existing Zoning: Institutional, Park and Residential 
Proposed Zoning:  Residential (R4) – Exception Zone XXX, 

Residential Multiple (RM2) – Exception Zone 
YYY, Residential Multiple (RM2) – Exception 
Zone ZZZ, Community Institutional (I2) Zone, 
Neighbourhood Park (P1) Zone, Open Space 
(P4) Zone 
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Purpose:  To permit the development of approximately 307 

residential units, including detached multiple 
attached residential dwellings 

Property Address/Description:  Lot 5, Concession 3 
Municipality:  City of Hamilton 
Municipality File No.:  ZAC-06-056 
OMB Case No.:  PL150880 
OMB File No.:  PL150881 
 
 
PROCEEDING COMMENCED UNDER subsection 51(34) of the Planning Act, R.S.O. 
1990, c. P.13, as amended 

Applicant and Appellant: Empire Communities (Caterini) Ltd. 
Subject: Proposed Plan of Subdivision - Failure of the 

City of Hamilton to make a decision 
Purpose: To permit the development of approximately 307 

residential units, including detached multiple 
attached residential dwellings 

Property Address/Description:  Lot 5, Concession 3 
Municipality:  City of Hamilton 
Municipality File No.:  25T200610 
OMB Case No.:  PL150880 
OMB File No.:  PL150882 
 

 
 
APPEARANCES:  
  
Parties Counsel 
  
Empire Communities (Caterini) Inc. Paul DeMelo 
  
City of Hamilton Joanna Wice 
 
 
MEMORANDUM OF ORAL DECISION BY JAMES R. McKENZIE ON MARCH 
22, 2016, AND ORDER OF THE BOARD 

INTRODUCTION 

[1] Empire Communities (Caterini) Inc. (“Empire”) owns a vacant property in the 

southeast area of the City of Hamilton (“City”), located at the northeast corner of 

  
Heard: March 22, 2016 in Hamilton, Ontario 
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Fletcher Road and Binbrook Road West, for which it is seeking approvals to develop 

with a residential subdivision.  It submitted three applications for, respectively, an 

amendment to the City’s Urban Official Plan, an amendment to the City’s zoning by-

laws, and draft approval of a plan of subdivision.  It subsequently appealed each 

application on the basis of Council’s failure to make a decision within the statutory time 

period for each. 

[2] At the outset of the hearing, Mr. DeMelo reported that Empire had resolved all its 

issues with the City’s staff.  Ms. Wice reported that she did not have instructions from 

Council with respect to the resolution of issues worked out through staff, and asked for 

an adjournment to seek instructions.  She added, however, that she was not elevating 

the request to a formal motion. 

[3] The Board directed that the hearing would proceed as scheduled. 

THE SUBJECT LANDS, PLANNING CONTEXT, AND PROPOSAL 

[4] Empire’s property (“subject lands”) comprises 20.8 hectares and is situated in 

Binbrook Village Planning Area (“Binbrook”).  Binbrook was established in the 1850s 

and was amalgamated into the City of Hamilton in 2001.  It has experienced substantial 

residential growth in recent years, consisting of mostly low density residential 

development.  The proposed applications will facilitate the realisation of the City’s 

planning function for the subject lands. 

[5] The subject lands are designated “Neighbourhoods” and “Open Space” in the 

City’s Urban Official Plan.  They are more particularly designated “Low Density 

Residential 2e,” “Low Density Residential 2h,” “Elementary School,” “General Open 

Space,” and “Natural Open Space” in the Binbrook Village Secondary Plan.  Empire’s 

application to amend the Urban Official Plan maintains those designations, but seeks a 

modest adjustment to the intensity of development for residential purposes and a 

reorganisation of the designations to provide a compact form of development that 

synchronises with adjacent land use patterns. 
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[6] The subject lands are zoned “Restricted Agricultural (A2)” in Zoning By-law No. 

464, as amended, of the former Township of Glanbrook, and in Zoning By-law No. 05-

200, as amended, of the City of Hamilton.  Empire’s zoning amendment application 

proposes amending both by-laws: the former to rezone those portions of the subject 

lands intended for residential uses; the latter to rezone those portions intended as 

conservation and hazard lands (including the existing woodlot), a neighbourhood park, 

and the proposed school.  For a reason not explained to the Board, the City relies on 

different zoning by-laws to zone for different uses, and Empire is respecting that 

arrangement in the zoning amendments it is proposing. 

[7] Empire is proposing a residential plan of subdivision consisting of a total of 259 

dwelling units, as well as blocks for an existing woodlot, a future school and park, and a 

future stormwater management pond.  The plan extends two roads—Pumpkin Pass and 

Kinsman Drive—in an existing, adjacent planning subdivision and proposes several 

other internal roads, two of which provide access from Fletcher Road. 

EVIDENCE 

[8] George Zajac provided planning evidence in support of the proposed 

amendments and draft plan of subdivision.  Mr. Zajac is a registered professional 

planner and Member of the Ontario Professional Planners Institute. 

[9] Mr. Zajac testified that the proposed planning instruments and draft plan of 

subdivision advance a number of provincial interests set out in s. 2 of the Planning Act 

(“Act”), and are consistent with the Provincial Policy Statement, 2014 and conform to 

the Growth Plan for the Greater Golden Horseshoe as required by s. 3(5) of the Act.  He 

also testified that the planning instruments and draft plan conform to the City’s Urban 

Official Plan and the Binbrook Secondary Plan.  He described how the proposed 

planning instruments facilitate intensification through an efficient land use pattern and 

compact form of development, and contribute to the provision of a complete community 

in Binbrook.  He also explained how the pattern of development respects natural 

features of the subject property.  With respect specifically to the proposed draft plan of 
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subdivision, Mr. Zajac testified that it satisfies the criteria set out in s. 51(25) of the Act.  

He also provided the Board with proposed conditions of draft plan approval and testified 

that they were appropriate.  He concluded his evidence stating that the proposed 

planning instruments and draft plan of subdivision represent good land use planning. 

[10] Mr. Zajac was not cross-examined.  No other witnesses were called.  Mr. Zajac’s 

evidence stands unchallenged and uncontradicted. 

[11] The Board accepts and relies on Mr. Zajac’s professional planning opinions to 

support the orders set out below. 

ORDER 

[12] The appeals are allowed. 

[13] The Board orders the approval of Exhibit 3, the amendment to the Urban Official 

Plan, and Exhibits 4A and 4B, the former an amendment to Zoning By-law 464, as 

amended, and the latter an amendment to Zoning By-law 05-200, as amended.  The 

three are appended to this decision as Attachment 1, 2, and 3, respectively. 

[14] The Board also order the approval of the draft plan of subdivision filed in Exhibit 

2, Tab 3.  It is also appended to this decision as Attachment 4. 

[15] Finally, the Board orders that the draft approval set out in paragraph 14 shall be 

subject to the conditions set out is Exhibit 5, appended to this decision as Attachment 5.  

Pursuant to s. 5(56.1) of the Act, the Board orders that the final approval of the plan of 

subdivision is given to the approval authority is given to the City of Hamilton. 

 

“James R. McKenzie” 
 
 

JAMES R. McKENZIE 
VICE-CHAIR 
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If there is an attachment referred to in this document, 
please visit www.elto.gov.on.ca to view the attachment in PDF format. 
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