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MEMORANDUM OF ORAL DECISION DELIVERED BY ANNE MILCHBERG ON AUGUST 11, 2017 AND ORDER OF THE BOARD
[1] This was a hearing on appeals under s. 22(7) and s. 34(11) of the Planning Act (“Act”) by Carlyle Communities (Crestview) Incorporated (the “Applicant” and “Appellant”) respecting the property at 1640 Crestview Avenue in Mississauga (“the subject lands”), due to the City of Mississauga’s (“City’s”) failure to make decisions on Official Plan Amendment (“OPA”) and Zoning By-law Amendment (“ZBA”) applications.
[2] The subject lands are 0.569 hectares in size, and are located just south of the Queen Elizabeth Way, at the south-west corner of Crestview Avenue and the South Service Road, in the Mineola East planning community. Currently, they are occupied by a mostly-vacant, struggling, neighbourhood-oriented commercial strip plaza.  Immediately to the west is a sizable, existing townhouse development, Colonial Woods.
[3] Proposed is a 20 unit, 3-storey freehold townhouse development on three blocks in a common element condominium, to be serviced by a private, L-shaped road which would connect to both the South Service Road and to Crestview Avenue.  
[4] The proposed OPA would re-designate the lands from Convenience Commercial to Medium Density Residential.  The proposed ZBA involves amending the City’s Zoning By-law No. 0225-2007 (“ZBL”) to rezone the lands from C1 (Convenience Commercial) to RM-6-18 (Townhouse Dwellings on a Common Element Condominium – Private Road – Exception with a Holding Provision).
[5] At the time of appeal in 2015, the proposal had 26 townhouse units with peaked roofs, at a density of 45.69 units per hectare (“UPH”).  The Parties advised that they benefitted from two days of Board-assisted mediation in December, 2016, successfully grappling with issues of height, density, massing and scale.  
[6] The resulting proposal now before the Board is one of resolution and settlement, in which the development now has 20 townhouses, a lower roof profile with a mansard design at the third storey, landscaped buffering on the perimeter of the development, and five visitor parking spaces on the perimeter.  The overall density is now 35.15 UPH.
[7] The Parties submitted a Proposed Amendment No. 69 to the City’s Official Plan [Exhibit 1, Tab 13] and a Proposed ZBA  [Exhibit 1, Tab 14] reflecting their proposed resolution of the matter.   
[8] Aside from the Appellant, the City, a planning witness, and two participants, no other interested individuals attended the hearing, for which statutory public notice had been given.  The participants in attendance were Chris Roach on behalf of the Colonial Woods Condo Corporation (“Colonial Woods”), and Bill Hotson, who lives in the neighbourhood.  Mr. Roach testified on Colonial Woods’ concerns about the proposed settlement.
[9] First, on consent of the Parties, the Board heard planning opinion evidence on the proposed settlement from Jim Levac, a qualified land use planner retained by the Appellant.
[10] Mr. Levac gave his uncontroverted professional planning opinion that the proposed OPA and ZBA have regard for matters of provincial interest and are consistent with:

·  the Provincial Policy Statement (2014), with relevant excerpts at Exhibit 1, Tab 16;
· the Growth Plan for the Greater Golden Horseshoe (2017), with relevant excerpts at Exhibit 1, Tab 15;
· the Region of Peel OP, which defers to the City’s OP; and

· the City’s OP, especially s. 5.3.5 – Neighbourhoods, in particular as it relates to intensification and infill [Exhibit 1, Tab 18, p. 233]. 
[11] It was Mr. Levac’s opinion that the proposal fits in well with the neighbourhood and constituted good planning.

[12] Mr. Roach, who has lived in area for 22 years and is currently a resident of Colonial Woods, did not think the proposed townhouse use was compatible with the character of the neighbourhood. Also, he was concerned that the proposal’s grading, drainage and storm water management would have a negative effect on Colonial Woods, and he posited that 20 new townhouses would add congestion on South Service Road. 
[13] On the matter of character and fit, the evidence showed that Colonial Woods, right next door, is also a townhouse development.  This seemed to undermine Mr. Roach’s position on compatibility to some degree.  An aerial context photograph [Exhibit 1, Tab 3], and the City’s OP definition for “compatible” development [Exhibit 1, Tab 18, p. 222] helped the Board come to the firm conclusion that the proposal was indeed  “compatible”. The definition is as follows: 
[C]ompatible” means development, which may not necessarily be the same as, or similar to, the existing or desired development, but nonetheless enhances an established community and coexists with existing development without unacceptable adverse impact on the surrounding area. 
[14] Concerning grading, drainage and storm water management, Mr. Roach provided no detailed evidence relating to his concerns.  Though it appears that, at one time, the City had concerns about these matters [Exhibit 1, Tab 10, p. 113], the concerns appear to have been addressed in the project design [Exhibit 1, Tabs 11 and 12] arrived at a result of the Board-led mediation.  Detailed grading, drainage and storm water management conditions could be secured at the Site Plan Approval stage, which is not before the Board.

[15] On the matter of traffic, Mr. Roach acknowledged that City staff had reviewed the proposal for adverse impacts and did not conclude that the 20 proposed units would add congestion to the South Service Road.  Indeed, the Board notes that the access to the private road from the South Service Road would be restricted to “right in only” [Exhibit 1, Tab 8].
DECISION AND ORDER

[16] The Board accepts Mr. Levac’s uncontroverted expert planning opinion evidence on consistency/conformity with applicable planning policies.  Further, the Board finds that the proposed settlement is appropriate, and finds that it represents good planning.
[17] In summary, the Board finds the compatibility, traffic, grading, drainage and storm water concerns raised by Mr. Roach to be abated by the evidence of Mr. Levac and by the submitted exhibits.   

[18] Accordingly, the Board orders:

(a)  that the appeal under s. 22(7) of the Act is allowed, and the OP for the City of Mississauga is amended as set out in Attachment 1 to this order; and

(b) that the appeal under s. 34(11) of the Act is allowed, and City of Mississauga ZBL is amended as set out in Attachment 2 to this order.
“Anne Milchberg”

ANNE MILCHBERG
MEMBER
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