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MEMORANDUM OF ORAL DECISION DELIVERED BY M.A. SILLS ON 
SEPTEMBER 29, 2020 AND ORDER OF THE TRIBUNAL
[1] This was a Settlement hearing in the matter of appeals filed by Golf North Properties Inc. and subsequently assumed by Paris Grand Estates Inc. (“Paris Grand”) regarding applications for amendments to Zoning By-law No. 110-10 (the “ZBL”) and Draft Plan of Subdivision (the “Draft Plan”) for the property described as Concession 1 and 2, Part Lots 27, 28 and 29, in the County of Brant, and municipally known as 150 Paris Links Road (the “Site”).

[2] The Site is approximately 61.07 hectares (“ha”) in area, and was formerly operated as a golf course and facility (Paris Grand County Club).  The Site is bound by the Grand River to the south and residential development (predominantly single detached dwellings) to the west.  There are agricultural operations and an active gravel pit (operated by CRH Canada) to the north and east.  The northern boundary of the Site is the limit of a former railway line.  The subject lands are designated Urban Residential in the Official Plan (“OP”).
[3] In 2018, the parties reached a consensus on a development scheme and entered into Minutes of Settlement (the “2018 MOS”).  Among other things, the settlement agreement provided for the staging of development in three phases - the short term (“ST”), the medium term (“MT”), and the long term (“LT”).
[4] Following from a Settlement hearing on June 19, 2018, the Tribunal issued an Order on June 29, 2018, allowing the appeals in part, and approving the zoning amendments, Draft Plan and Conditions of Draft Plan Approval (the “2018 Decision”).
[5] The 2018 Decision implemented the phasing approach and resolved the ST Phase of the development, effectively permitting the development of single-detached dwelling units with a traffic generation assignment of 125 “single detached traffic equivalents (“STEs”).
[6] The parties have since agreed to modifications to the 2018 MOS and have entered into Amending Minutes of Settlement.  In particular, the Draft Plan Conditions have been modified to provide for greater clarity and to confirm the timing for various matters related to the build-out and final development of the Draft Plan.  The revised zoning permissions establish a variety of residential zones, with each zone being specifically crafted to regulate development consistently throughout the Draft Plan.     

PLANNING EVIDENCE
[7] Brandon Flewwelling, a registered professional planner and a Member of the Canadian Institute of Planners and the Ontario Professional Planners Institute, provided contextual and land use planning evidence.
[8] Mr. Flewwelling confirmed that a complete technical review was undertaken to guide the design and implementation of the development, and those studies will be appropriately implemented through the proposed instruments.  In that regard, it is his professional opinion that the proposed instruments to facilitate the development proposal represent good planning and are in the public interest.
[9] The development scheme has regard for the matters of Provincial interest as established in s. 2, and the criteria enumerated in s. 51(24), of the Planning Act.  The development proposal provides for a range of housing opportunities suitably serviced through municipal infrastructure.  The proposed lot and road patterns are respectful of the adjacent lands, adequate open space and park amenities are being provided, and natural areas are being protected.
[10] The development proposal furthers the Provincial Policy Statement, 2020 objective of building strong, healthy, liveable communities by encouraging efficient and cost-effective development and land use patterns.  The subject lands are within a designated growth area adjacent to the built-up area.  The proposed instruments will facilitate growth and development within a settlement area that has been identified for urban development and has access to municipal services.
[11] The compact form, mix of uses, and densities being proposed allow for the efficient use of land, infrastructure and public service facilities.  The proposal encourages healthy, active living by incorporating publicly-accessible parkland and pedestrian linkages through the residential area and promotes active pedestrian and cycling movements.
[12] The Growth Plan for the Greater Golden Horseshoe, 2019 (“GP”) provides an overall growth strategy that complements the PPS and establishes policies for accommodating population and employment growth.  The Site is within the “Primary Urban Settlement Area Boundary” of Paris, an area that is intended to accommodate new growth.
[13] The proposal promotes a compact development form in an urban area that can be suitably serviced with municipal water and wastewater services, and offers park, open space and trails opportunities.  The development proposal will assist the County in achieving its residential growth targets on lands that are designated and available for development.
[14] The subject lands are designated “Urban Residential” and “Natural Heritage System” by the OP.  Among other things, the Urban Residential designation permits a variety of housing forms.  The studies that have been undertaken in the preparation of the planning instruments demonstrate the suitability of the Site for development.
[15] Overall, the development proposal has been carefully designed to be compatible with the adjacent uses on all sides, with natural features being protected from the impacts of development.  Parks and outdoor recreational opportunities are provided on-site, with total parkland of 2.52 ha and 23.54 ha of open space.  The proposed parks will offer a range of locally-orientated recreational opportunities for local residents and a trail network will be created to provide for walking and cycling through the Site and along the Grand River.  Existing golf cart paths will be re-purposed for walking trails where possible.  The proposed development conforms to the policies of the OP.
[16] It is Mr. Flewwelling’s professional opinion that the proposed instruments to implement the subject development meets all applicable statutory and policy requirements.
TRAFFIC AND TRANSPORTATION EVIDENCE
[17] Two of the individuals previously granted Participant status in this matter, Joan Faux and David Clement, submitted written comments outlining their respective grievances with the planned modifications to the development proposal.  Principally, their respective concerns are premised on what they perceive to be unresolved traffic issues: increased volume, cut-through traffic, poorly functioning intersections and pedestrian safety.
[18] Ms. Faux takes the position that the construction of the new road realigning Paris Links Road with Silver Street should be made a high priority, not excluded from the conditions for the ST phase of the Site Plan.  Mr. Clement maintains the settlement is premature because the traffic issues have not yet been satisfactorily resolved.  In his view, the settlement proposal cannot be seen to represent good planning, or as being in the public interest.
[19] Mark Jamieson, a Civil Engineer with more than 17 years work experience in the field of transportation engineering, provided Affidavit and viva voce evidence in response to the issues raised in the Participant Statements of Ms. Faux and Mr. Clement.  Mr. Jamieson is a Member of the Institute for Transportation Engineers (“ITE”), the Canadian Parking Association and the Association for Commuter Transportation of Canada.
[20] Overall, it is Mr. Jamieson’s professional opinion that the settlement proposal is appropriate from a transportation perspective.
[21] For context purposes, at the time of the 2018 Settlement hearing, the Grand River Street North Corridor Municipal Class Environmental Study (“GRSN EA”) was in progress but not completed.  The recent completion of the GRSN EA has changed the calculus for requiring physical improvements accommodating 225 STE’s on the Site.
[22] The completed GRSN EA identifies a preferred alternative for how traffic will ultimately be accommodated on Grand River Street North in the immediate vicinity of the Site; namely through the following improvements (collectively the “ultimate improvements”):
a) The construction of a roundabout at the intersection of Silver Street / Grand River Street / and the future West River Road;

b) The construction of West River Road eastward from the future roundabout to connect to a re-aligned Paris Links Road running through the Site; and,
c) The construction of a cul-de-sac on Paris Links Road at the east end of the residential area to mitigate potential impacts to the existing Bayly Drive /St. Patrick Neighbourhood. 
[23] It is Mr. Jamieson’s professional opinion that the preferred alternative design provides an appropriate ultimate solution for accommodating traffic, including the traffic generated from the Site.
[24] The Capacity Analysis indicates that the now proposed (MT) total of 225 STEs will have a minor increase in the peak hour delays for outbound vehicles on Paris Links Road when compared to a scenario where only 125 STEs are developed.  In objective terms, compared to a 125 STE development scenario, the 225 STEs will result in a six-second additional wait time per vehicle in the AM peak hour, and a 17-second additional wait time per vehicle in the PM peak hour for outbound traffic on Paris Links Road.
[25] The total forecast delay assuming 225 STEs is 62 seconds in the AM peak hour and 84 seconds in the PM peak hour.  In other words, compared to a 125 STE-development scenario, the 225 STEs will result in a six-second additional wait time per vehicle in the AM peak hour, and a 17-second additional wait time per vehicle in the PM peak hour for outbound traffic on Paris Links Road.
[26] In his opinion, delays on Paris Links Road of 62-84 seconds that ‘may’ be experienced before the implementation of the ultimate improvements are acceptable given the interim nature of the condition.  Based on a technical analysis, the impacts from the development of 225 STE’s on the Site can be appropriately accommodated on an interim basis with Paris Links Road serving as the primary access without the need for undertaking any physical road improvements.
[27] The incremental delays for outbound vehicles on Paris Links Road associated with the 225 STE scenario are minor and appropriate given they represent an interim condition that ultimately will be improved by the implementation of the GRSN EA, including the proposed construction of West River Road.  Once that road is constructed, the creation of a cul-de-sac on Paris Links Road will disconnect the existing residential area from expected Site traffic, eliminating the possibility of cut-through traffic along Paris Links Road and Bayly Drive.  The works are planned and required to be provided as part of the planned build-out beyond the MT (225 STEs).
[28] Further, any interim impacts to the existing operations along Paris Links Road associated with the 225 STEs are acceptable given that improvements to address interim operations will be disruptive to residents and will be ‘thrown away’ improvements since longer term traffic impacts will be mitigated through the implementation of the (ultimate) improvements.
ANALYSIS AND FINDINGS
[29] The Tribunal finds on the evidence and opinions of Messrs. Flewwelling and Jamieson that the proposed instruments to implement the development of the Site in the manner proposed warrant approval.
[30] The development proposal is consistent with the policy direction of the PPS and conforms to the planning directives of the GP and the intent of the OP.  The Tribunal is satisfied that the proposed development scheme has appropriate regard for matters of provincial interest, is consistent with the principles of good land use planning, and is in the greater public interest.
[31] Following a fulsome review, and having carefully considered the concerns as detailed in the Participant Statements of Ms. Faux and Mr. Clement, the Tribunal is satisfied that on balance, appropriate regard has been had to their individual and collective concerns.  The Tribunal is satisfied that these concerns are being appropriately addressed through planned road works and sidewalk installations.
ORDER
[32] The Tribunal orders that the appeals are allowed in part, and the County of Brant Zoning By-law No. 61 – 16, is hereby amended in general accordance with Attachments 1 to this Order; and,
[33] The Draft Plan of Subdivision, as amended, is approved subject to the fulfillment of Conditions, in general accordance with Attachments 2 and 3, respectively, to this Order; and,
[34] Pursuant to s. 51(56.1) of the Planning Act, the County of Brant shall have the authority to clear the conditions of draft plan approval and to administer final approval of the Plan of Subdivision for the purposes of s. 51(58) of the Planning Act.
[35] On consent of the parties, the final Order of the Tribunal shall be withheld subject to the following conditions:
1. Each of the parties file with the Tribunal written confirmation that the form and content of the Zoning By-law Amendment, Plan of Subdivision and Conditions, as amended to the date of the filing, are appropriate for final approval; and,
2. CRH Canada Inc. files with the Tribunal written confirmation that Minutes of Settlement and an Industrial and Mining Lands Compensation Act Agreement between CRH Canada Inc. and Paris Grand Estates Inc. have been executed to the satisfaction of CRH Canada Inc.
[36] The Tribunal further directs the parties to provide an expected timetable for the finalization of these approvals following issue of this Order.  

“M.A. Sills”
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