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	PROCEEDING COMMENCED UNDER subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended

	Applicant and Appellant:
	1486563 Ontario Inc.

	Subject:
	Application to amend Zoning By-law No. 110-01 - Neglect of the County of Brant to make a decision

	Existing Zoning:
	“AR” Agricultural Reserve Zone 

	Proposed Zoning: 
	“OS” Open Space Zone, “R1-XXX” Residential First Density Zone – Modified and “R3” Residential Third Density Zone

	Purpose: 
	To permit the proposed development of 76 residential units, which includes 55 single detached dwellings and approximately 21 townhomes

	Property Address/Description: 
	836 Watts Pond Road

	Municipality: 
	County of Brant

	Municipality File No.: 
	ZBA35-14-MD

	OMB Case No.: 
	PL160014

	OMB File No.: 
	PL160014

	OMB Case Name:
	1486563 Ontario Inc. v. Brant (County)


	PROCEEDING COMMENCED UNDER subsection 51(34) of the Planning Act, R.S.O. 1990, c. P.13, as amended

	Applicant and Appellant:
	1486563 Ontario Inc.

	Subject:
	Proposed Plan of Subdivision - Failure of the county of Brant to make a decision

	Purpose:
	To permit the proposed development of 76 residential units, which includes 55 single detached dwellings and approximately 21 townhomes

	Property Address/Description: 
	836 Watts Pond Road

	Municipality: 
	County of Brant

	Municipality File No.: 
	PS4-14-MD
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	Board Rule 107 states:

	107.      Effective Date of Board Decision  A Board decision is effective on the

date that the decision or order is issued in hard copy, unless it states otherwise.



	Pursuant to Board Rule 107, this decision takes effect on the date that it is e-mailed by Board administrative staff to the clerk of the municipality where the property is located.


	Heard:
	August 30, 2016 in Paris, Ontario


	
	

	APPEARANCES:
	

	
	

	Parties
	Counsel

	
	

	1486563 Ontario Inc. 
	S. Zakem and A. Skinner

	
	

	County of Brant
	N. Smith

	
	

	
	


MEMORANDUM OF ORAL DECISION DELIVERED BY H. JACKSON AND MICHEL BELLEMARE ON AUGUST 30, 2016 AND ORDER OF THE BOARD
[1] 1486563 Ontario Inc. (the “Applicant”) applied for a draft plan of subdivision and zoning by-law amendment for their property at 836 Watts Pond Road (the “subject property”).  The rezoning and draft plan of subdivision applications seek approval for a residential development of approximately 75 residential units, which includes 54 single detached dwellings and approximately 21 street townhomes.  The applications were deemed complete on January 10, 2014.  The Applicant has appealed the failure of the County of Brant (the “County”) to make a decision within the statutory time frames pursuant to the Planning Act.

[2] At the commencement of the hearing, the Applicant advised the Board that the Applicant had settled with the County.  Entered into evidence was a proposed Zoning By-law Amendment (Exhibit 2, Tab 9; appended to this Decision as Attachment 1); a Draft Plan of Subdivision (Exhibit 2, Tab 10; appended to this Decision as Attachment 2); and proposed Conditions of Draft Plan Approval for the plan of subdivision (Exhibit 2, Tab 16; appended to this Decision as Attachment 3) for the proposed development.  
[3] The Applicant explained that the main issues in dispute related to the development were cost sharing agreements between the surrounding developers.  The Applicant advised the Board that these concerns have been satisfied by the Conditions of Draft Plan Approval, particularly by Conditions 10 and 34.  The Applicant advised that there were no concerns raised with respect to the proposed development by the public. 
[4] John Ariens, retained by the Applicant, provided land use planning opinion evidence in support of the planning merits of the development and the proposed planning instruments.  No persons attended in opposition.    

Subject Property and Context
[5] The subject property is located in the northwest corner of the Paris Settlement Area at the northern extent of the urban boundary.  It is about 140 metres (“m”) wide, has a length of about 370 m, and an area of about 5.2 hectares (“ha”).  The subject property is zoned Agricultural Restrictive (AR) under the in-force Zoning By-law No. 110-01.  

[6] There is a pond and wooded area at the northern extent of the lands.  This area is to be rezoned open space and will not be developed.  The remainder of the lands are currently vacant and are used for agricultural purposes.  The proposal is for the central portion of the subject property to be zoned R1, and is to consist of single family dwellings.  The southernmost portion of the property is to be zoned R3 and is to consist of street townhouses.  
[7] There is a new comprehensive Zoning By-law No. 61-16 that is currently under appeal.  A site specific appeal for the subject property has been filed with the Board in relation to the new comprehensive zoning by-law.  That appeal is not before the Board in this hearing. 

[8] The subject property is designated as Urban Residential and Natural Heritage System within Schedule A-1 Land Use Plan Paris in the County official plan.  The lands also fall within a Wellhead Protection Area, and will require hydrogeological studies as part of the draft plan approval.  Single family dwellings and townhouses are permitted in this designation.   

[9] The subject property is within the North West Paris Area Study.  The Area Studies are similar to secondary plans and are intended to manage growth and development of large tracts of vacant land within the settlement areas.  

[10] To the east of the subject property are the Brookfield Homes lands, to the west of the subject property are lands owned by Crystal Homes, and to the south are lands owned by Brant Terra.  These lands are all also within the North West Paris Area Study. The development of the subject property and the surrounding lands will be undertaken in a coordinated fashion, according to the North West Paris Area Study.  The Brookfield lands have a recently approved plan of subdivision.  

Planning Merits

[11] Mr. Ariens described the Draft Plan of Subdivision and the proposed zoning by-law.  The lands comprising the subject property currently do not abut a public street.  Therefore, as described in the Draft Plan of Subdivision, access is to be through a right of way adjacent to the south east corner of the property owned by Brookfield Homes.  In response to the County Planning and Engineering staff comments, minor revisions were made to the Draft Plan of Subdivision.  Street A was realigned to intersect with Street C at 90 degrees, 0.3 m reserve was added on the flankage of corner lots, and a 6 m pedestrian access to the open space lands from Street C was added.  

[12] The proposed rezoning of the lands is shown in Schedule A of the proposed zoning by-law amendment.  Block 1 is to be rezoned OS – Open Space Zone; Block 2 is to be rezoned R1-XX – Residential First Density Zone Modified; and, Block 3 is to be rezoned R3-XX – Residential Third Density Zone Modified.  
[13] The R1 zone modifications provide for a slightly smaller lotting fabric and a larger dwelling, and are in line with the standards of the new comprehensive zoning by-law.  Similarly the R3 standards also provide for a smaller lot and larger home, and also are in line with the new comprehensive zoning by-law.

[14] Mr. Ariens provided his opinion that the application is appropriate; it implements and conforms to the County Official Plan and Area Study and the provisions are in line with the new comprehensive zoning by-law. He testified that the proposed residential development represents good planning for these lands located within the Primary Urban Settlement of Paris, particularly as the lands are within an area which has planned municipal infrastructure with adequate water and sanitary and storm sewer capacity to support the development. 

[15] Mr. Ariens testified that the Draft Plan of Subdivision has appropriate regard to the criteria within s. 51(24) of the Planning Act with regard to the subdivision of land.  The plan is not premature.  The development provides housing in the designated urban area that fit with the adjacent subdivisions.  The utilities and school sites are adequate. In Mr. Ariens’ opinion, the plan is in the public interest.  He indicated that the proposed Conditions of Draft Plan Approval are standard conditions and fully comply with the Planning Act.    

[16] It is Mr. Ariens’ opinion that the proposed development is consistent with the policy direction of the province as provided for in the Provincial Policy Statement (the “PPS”) and the Growth Plan for the Greater Golden Horseshoe (the “Growth Plan”).  The development is consistent with the PPS and complies with the Growth Plan.  The plan provides for a more efficient form of development and it protects the natural heritage features.  All matters of provincial interest are addressed.

[17] The Board accepts the uncontroverted expert opinion evidence of Mr. Ariens that the proposed development is consistent with the PPS, conforms to the Growth Plan and the County Official Plan, meets the criteria of s. 51(24) for the subdivision of land, represents good planning and is in the public interest. 

ORDER

[18] The Board orders that the appeal of the failure to make a decision on the rezoning application is allowed, and Zoning By-law No. 110-01 of the County of Brant is amended as set out in Attachment 1 to this Order, and as amended, is approved.  
[19] The Board orders that the appeal of the failure to make a decision on the draft plan of subdivision is allowed, and the draft plan shown on the plan prepared by Dan McLaren O.L.S. dated August 11, 2016, part of Lot 32, Concession 2, formerly in the Township of South Dumfries, now in the County of Brant, as set out in Attachment 2, is approved subject to the fulfillment of the conditions set out in Attachment 3 to this Order.  
[20] The Board orders that pursuant to s. 51(56.1) of the Planning Act, the County shall have the authority to clear the conditions of draft plan approval and to administer final approval of the plan of subdivision for the purposes of s. 51(58) of the Planning Act.  In the event that there are any difficulties implementing any of the conditions of draft plan approval, or if any changes are required to be made to the draft plan, the Board may be spoken to. 
“H. Jackson”

H. JACKSON

MEMBER

“Michel Bellemare”

MICHEL BELLEMARE

MEMBER
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