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MEMORANDUM OF ORAL DECISION DELIVERED BY M. CARTER-WHITNEY AND ORDER OF THE BOARD
[1] This is the first prehearing conference (“PHC”) concerning numerous appeals of City of Hamilton (“City”) Official Plan Amendment No. 43 and Zoning By-law No. 15-298, with respect to a proposed nine storey residential development at 71 Main Street and 10 Baldwin Street in the former Town of Dundas.
[2] On consent of the parties, the Board granted participant status to Jeanne Norris, a resident of Dundas.  The Board explained the obligations of a participant to provide a written participant statement by the date set out in the Procedural Order, once finalized, and to be in attendance on the first day of the hearing to determine when she would be scheduled to testify.
[3] Scott Snider, counsel for both the City and Centurion (Dundas) Holdings Limited (“Applicant”), requested that the Board set dates for the hearing.  He advised that his office had made efforts to contact the appellants in April and June of 2016 to determine the scope of the hearing and the number of witnesses anticipated.  He received a response from Michael Connell, counsel for D. Scott Munro and Greg Lawson, but did not receive responses from the other appellants.  Mr. Connell indicated that his clients intend to call one land use planning witness.  Mr. Snider anticipates calling two planners, one on behalf of the City and the other on behalf of the Applicant.  
[4] Justin Lewis advised that he had not yet been able to retain any expert witnesses, nor had he been able to access the Board’s Rules and other information about Board process on its website.  Mr. Lewis stated that he expects to call up to five witnesses to address issues relating to air quality, noise and groundwater, in addition to planning.  Art Samson and Peggy Lewis said they intend to provide evidence themselves and will not call other witnesses.
[5] Although the issues have not yet been finalized, Mr. Snider and Mr. Connell gave an indication of the general land use planning issues in these appeals, including issues with respect to building height and parking.  Mr. Snider and Mr. Connell agreed that the planning issues to be addressed in the hearing would not require more than five days.  Mr. Snider questioned Mr. Lewis’s intention to address air quality, noise and groundwater issues, noting that the development is proposed for a mixed use urban area and that the City did not require the Applicant to file reports addressing these issues during the application process.  Mr. Snider proposed that Mr. Lewis be required to identify his proposed witnesses by the third week of September and provide their expert reports by the end of October.  Mr. Snider asked that a second PHC be scheduled, subsequent to the submission of these expert reports, to address whether or not these are substantive and genuine issues.  
[6] The Board will schedule a second PHC, at which the issues for the hearing will be finalized.  The Board directed Mr. Lewis to identify his proposed witnesses to the other parties by Friday, September 23, 2016 and to provide their expert reports by Monday, October 31, 2016.  The Board further directed Mr. Lewis to familiarize himself with the Board Rules of Practice and Procedure.
[7] Noting that Mr. Snider made numerous efforts to determine the issues and number of witnesses prior to the first PHC, the Board determined that it is fair and appropriate to set dates for the hearing in 2017.  The Board is satisfied that the planning issues are sufficiently known to estimate that five days is a reasonable length for the hearing.  Mr. Snider acknowledged that, if there are substantive air quality, noise and groundwater issues to be heard, additional hearing days may be required, which could delay the commencement of the hearing.
[8] Mr. Snider undertook to confirm the venue for the second PHC and the hearing and to provide the other parties with a revised draft Procedural Order by Friday, August 19, 2016, which will include the dates discussed at the first PHC to provide witness lists, hold an experts’ meeting and provide expert reports and witness and participant statements.  The other parties undertook to respond to Mr. Snider by Friday, August 26, 2016 with any questions or concerns about the revised draft Procedural Order.  The Board urged the parties and participant to use email to serve documents given the impending potential Canada Post labour disruption.  Subsequent to the first PHC, Mr. Snider provided the revised draft Procedural Order, which is attached to this Order as Attachment 1.
[9] Mr. Snider consented to Art Samson and Peggy Lewis representing themselves and also providing evidence, as long as they do not seek to be qualified as experts.  None of the other parties had any objections. 
[10] The second PHC is scheduled to commence at 10 a.m. on Wednesday, November 30, 2016 at:
Dundas Town Hall
2nd Floor Auditorium, OMB Room

60 Main Street, Dundas

Hamilton ON  L9H 1C6
[11] The hearing is scheduled to commence at 10 a.m. on Monday, April 3, 2017 and continue for five days at:
Dundas Town Hall

2nd Floor Auditorium, OMB Room

60 Main Street, Dundas

Hamilton ON  L9H 1C6
[12] No further notice will be given.

[13] The Member is not seized but will continue with case management of this matter subject to the requirements of the Board’s calendar.
[14] Board Rule 107 states: 
107.      Effective Date of Board Decision  A Board decision is effective on the date that the decision or order is issued in hard copy, unless it states otherwise.

[15] Pursuant to Board Rule 107, this decision takes effect on the date that it is e-mailed by Board administrative staff to the clerk of the municipality where the property is located.
“M. Carter-Whitney”

M. CARTER-WHITNEY
MEMBER 
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