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MEMORANDUM OF ORAL DECISION DELIVERED BY SYLVIA SUTHERLAND ON

MARCH 3, 2017 AND ORDER OF THE BOARD

[1] This is the third hearing event in the appeal of the new United Counties of Leeds and Grenville Official Plan (“County OP”) to the Ontario Municipal Board.  At the first pre-hearing conference, the Board addressed various administrative matters, including that the appeals would be addressed in a Coastal Wetland Mapping appeal stream (four appeals), and a Growth Management Policies appeal stream (three appeals).  At the second pre-hearing, the parties provided the Board with a status report on their settlement discussions, and asked the Board to set a teleconference to hear the anticipated settlement of the Growth Management Policies appeal stream.

[2] The purpose of this telephone conference is to hear a joint motion by the Ministry of Municipal Affairs (“Ministry”) and the United Counties of Leeds and Grenville (“County”) to resolve the Growth Management Policies appeal stream.  The Township of Rideau Lakes, the Township of Leeds and the Thousand Islands, and the Township of Front of Yonge support the settlement.

[3] This motion does not address the Coastal Wetland Mapping appeals stream.

BACKGROUND
[4] In 2013, the County was one of the few upper-tier municipalities in Ontario that did not have an official plan. On March 19, 2013, Ontario Regulation 352/02 – Mandatory Adoption of Official Plans under the Planning Act was amended to require the County to prepare and adopt its first official plan.
[5] Over the course of 2014 and the first half of 2015, the County held public meetings, consulted with stakeholders, and worked with its constituent lower-tier municipalities and the Ministry to prepare its first official plan. On July 23, 2015, the County passed By-law No. 15-47 adopting the County OP.
[6] The Minister of Municipal Affairs modified and approved the County OP on February 19, 2016, and Notice of Decision was given on February 24, 2016.

[7] Eight parties appealed portions of the County OP to the Board, while the unappealed portions came into effect on March 15, 2016. The Ministry forwarded the appeals to the Board on March 29, 2016. The County, the Township of Rideau Lakes, and the Township of Front of Yonge (collectively the “Municipalities”) appealed several growth management policies. The Township of Leeds and the Thousand Islands appealed a site specific designation and subsequently withdrew its appeal, and was granted party status at the first pre-hearing conference.  The Big Rideau Lake Association, a local residents group, was granted participant status in the appeals.
[8] The remaining appeals by the Municipalities within the Growth Management Policies hearing stream are the subject of this settlement motion before the Board.

PROPOSED MODIFICATIONS
[9] As a result of settlement discussions, the Ministry and the Municipalities successfully addressed the Growth Management Policies appeals.  Counsel for the County and the Ministry requested that the Board modify a number of policies in the County OP as set out in Attachment 1 to this Decision.  Counsel for the County and the Ministry advised the Board that the modifications provide consistency of language between policies and clarify certain matters to assist with the implementation of the policies. They suggested that the changes be characterized as clarifications rather than substantive changes.

[10] Planning evidence in support of the proposed amendments was provided in the Affidavit of Morgan Alger, a land use planner employed by the Ministry in its Kingston office.  In her evidence, Ms. Alger provides some history relating to the approval of the County OP, identifies the two hearing streams, and provides support for the proposed modifications to 19 growth management policies in the County OP.  In her professional opinion, the proposed modifications are consistent with the Provincial Policy Statement (2014) (“PPS”) and represent good planning.
[11] Ms. Alger provided the Board with a three column table in her Affidavit setting out the policies approved by the Ministry, the proposed modifications to the policies in track change format as agreed upon by the government parties, and the rationale in support of each modification.  The Board was walked through each of the proposed modifications in the table, which clarify County OP policies and assist with their implementation.  The proposed modifications reflect and are consistent with the PPS, including the settlement area (1.1.3), rural area (1.1.4, 1.1.5), water (2.2), and cultural heritage and archeology (2.6) policies.

[12] The Big Rideau Lake Association offered no objections to the settlement, but made a few submissions about protecting the health of the Rideau Lakes when making planning decisions consistent with policy 2.2.1 of the PPS.  It was noted that County OP policy 4.4.1 (i), which is already in effect, provides that water quality will be protected by considering lake capacity, including through lake capacity assessments, and that local municipalities may require such assessments when considering development applications.  The Big Rideau Lake Association indicated that it will remain involved in protecting the Rideau Lakes, including working with lower-tier municipalities to adopt appropriate policies in their official plans that reflect the requirements in the PPS and the County OP.
[13] On the unchallenged evidence of Ms. Alger, the Board finds that the modifications to the County OP are consistent with the PPS and represent good planning.
ORDER

[14] Pursuant to s. 17(50) of the Planning Act, the Board orders that:
1. The appeals of the County OP by the United Counties of Leeds and Grenville, the Township of Rideau Lakes, and the Township of Front of Yonge are allowed, and are entirely resolved by the approval of the modifications to the County OP in Attachment 1 to this Decision.

2. The modifications and approval in the paragraph immediately above does not affect the portions of the County OP that remain under appeal in the Coastal Wetland Mapping appeal stream.
“Sylvia Sutherland”

SYLVIA SUTHERLAND

MEMBER
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