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	The Ontario Municipal Board (the “OMB”) is continued under the name Local Planning Appeal Tribunal (the “Tribunal”), and any reference to the Ontario Municipal Board or Board in any publication of the Tribunal is deemed to be a reference to the Tribunal.


	PROCEEDING COMMENCED UNDER subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended

	Applicant and Appellant:
	Portland Property Spadina Inc.

	Subject:
	Application to amend Zoning By-law Nos. 438-86 - Neglect of the City of Toronto to make a decision

	Existing Zoning:
	Reinvestment Area

	Proposed Zoning: 
	Site specific to permit proposed development

	Purpose: 
	To permit the application to construct a 20-storey, commercial office development with ground floor retail on the eastern portion of the site and retain the existing heritage building in its entirety on the western portion

	Property Address/Description: 
	49 Spadina Avenue

	Municipality: 
	City of Toronto

	Municipality File No.: 
	17 122573 STE 20 OZ

	OMB Case No.: 
	PL170820

	OMB File No.: 
	PL170820

	OMB Case Name: 
	Portland Property Spadina Inc. v. Toronto (City)


	PROCEEDING COMMENCED UNDER subsection 37 of the Ontario Municipal Board Act, R.S.O. 1990, c. O. 28, as amended, and Rule 33 of the Board’s Rules of Practice and Procedure



	Requested by:
	Portland Property Spadina Inc.

	Request for:
	Request for Directions


	Heard:
	February 27, 2018 in Toronto, Ontario


	APPEARANCES:
	

	
	

	Parties
	Counsel

	
	

	Portland Property Spadina Inc. 
	E. Costello

	
	

	City of Toronto
	S. Haniford, M. Longo, P. Etemadi

	
	

	City Front Developments Inc.
	D. Bronskill


MEMORANDUM OF ORAL DECISION DELIVERED BY C. CONTI ON FEBRUARY 27, 2018 AND ORDER OF THE TRIBUNAL
INTRODUCTION

[1] This is the decision resulting from a pre-hearing conference (“PHC”) before the Ontario Municipal Board (“Board”), now the Local Planning Appeal Tribunal (“Tribunal”), for an appeal by Portland Property Spadina Inc. (“Appellant”) against the failure of the City of Toronto (“City”) to make a decision regarding a proposed Zoning By-law amendment to permit the construction of a 20-storey office/commercial building at 49 Spadina Avenue, Toronto. 
[2] Through a decision issued by Tribunal Member Sills on January 25, 2018; Re: Developments Inc. v. Toronto (City) 2018 Canlii 3071 (ON OMB) (Tribunal Case No. PL160685), regarding an appeal by City Front Developments Inc. related to an adjacent property, a motion for consolidation of this appeal with that by City Front Developments Inc. was scheduled to be heard at this PHC. Prior to the PHC, the Appellant filed motion materials according to the Board’s Rules of Practice and Procedure that the appeal be heard together with the appeal by the City Front Developments Inc., which is scheduled to begin on June 11, 2018. 
[3] The motion was not opposed, but the City identified a number of terms upon which its consent was based (Exhibit 4). These include:  that plans identifying an acceptable parkland configuration on the Appellant’s site be submitted by March 5, 2018, that any revised plans be provided by April 6, 2018, that 20 days be sufficient time to hear both appeals, that the appeals are to be heard consecutively, that s. 37 of the Planning Act matters are not to form part of the hearing, and that the Issues List and the Procedural Order are to be finalized by March 29, 2018. 
[4] Sharon Haniford stressed the need for the Procedural Order to be finalized by March 29, 2018 and referred to Member Sills’ decision which indicated that based upon receipt of the finalized Procedural Order by March 29, 2018, it would be determined if the hearing on the merits could proceed on June 11, 2018. Member Sills was seized with the finalization and approval of the Procedural Order.

[5] The Appellant agreed with the conditions identified by the City and raised no concerns about meeting the identified dates for filing materials and finalizing the Issues List and Procedural Order.  
[6] After hearing the submissions, the Tribunal allowed the motion and directed that the appeals are to be heard together. The Tribunal’s Order directing that the appeals be heard together was conditional upon the dates identified in the City’s terms being met by the Appellant.
[7] David Bronskill requested party status on behalf of City Front Developments Inc. in the appeal by Portland Property Spadina Inc. The request was granted by the Tribunal on consent.
[8] Subsequent to the PHC, the Tribunal received separate Procedural Orders for the Appellant’s appeal PL170820 and for the appeal of City Front Developments Inc. PL160685, both of which have the consent of the parties. The Procedural Order for the City Front Developments Inc. was filed according to the required timelines and has been approved by Member Sills. It will be issued under separate cover.  

[9] The Tribunal has reviewed the Procedural Order for the appeal by Portland Property Spadina Inc. and understands that the City’s conditions for filings were met. The Tribunal adopts the Procedural Order which is included with this decision as Attachment 1. 

[10] The appeal by Portland Property Spadina Inc. will be heard together with the appeal by City Front developments Inc. commencing on June 11, 2018 at 10 a.m. at:
Local Planning Appeal Tribunal
655 Bay Street, 16th Floor

Toronto,   ON

[11] The above is the direction and Order of the Tribunal.
“C. Conti”

C. CONTI
VICE-CHAIR
If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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