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MEMORANDUM OF ORAL DECISION DELIVERED BY GERALD S. SWINKIN ON AUGUST 15, 2018
[1] This was the final Pre-hearing Conference (“PHC”) for Official Plan Amendment 320 (“OPA 320”) before the scheduled commencement of the appeal hearing itself.  

[2] In the prior PHC disposition, which issued on June 12, 2018, relating to the PHC held on June 1, 2018, this Member was advised of mediation exercises which were occurring and scheduled, and of the late June City Council meeting at which possible resolution of appeals may be addressed.

[3] The City’s counsel was directed by the Tribunal at that session to advise the Parties of the outcome of the late June Council meeting.  There was further direction from the Tribunal as to the preparation of a draft Procedural Order and Issues List.

[4] Since that time, the mediation exercises have been concluded and the matter of the appeals were further taken up at a late July, 2018 Council meeting.

[5] As Nathan Muscat, counsel for the City along with Kelly Matsumoto, explained it, the late June Council meeting dealt with seeking endorsement of modifications to the Apartment Neighbourhoods and the Healthy Neighbourhoods policies, and the late July Council meeting dealt with seeking endorsement of modifications to the Neighbourhoods policies.  These modifications arose from the mediation exercises with various Appellants and other Parties, and represented modifications which those Appellants indicated would settle their objections to OPA 320.

[6] As a result, apparently many, if not most, of the appeals have been settled, and the City has requested that the block of hearing time for this appeal hearing be shortened and the commencement date altered in order to allow additional time for the preparation of witness and reply statements for the remaining appeals.

[7] The City canvassed these changes with counsel and representatives of the other Parties prior to this PHC and there was consensus on the date changes.  Those changes are as follows:

· September 19, 2018 -  Witness statements and Participant statements to be exchanged

· September 28, 2018 -  Reply witness statements (if any) to be exchanged

· October 2, 2018  -  Visual evidence to be exchanged

· October 10, 2018  -  Commencement of Hearing

[8] These changes should be treated as now fixed and they are to be reflected in the Procedural Order.

[9] The Parties whose appeals have not been settled were directed to advise Mr. Muscat, in writing, of their issues, as arising from their respective Notices of Appeal, in light of the modified form of OPA 320 which is to be advanced before the Tribunal for approval in the hearing, by no later than August 22, 2018.

[10] Based upon the final determination of the issues, Mr. Muscat will put together a final form of Procedural Order, complete with Issues List, and transmit it to the Tribunal and the Parties and Participants on or before August 24, 2018, for issuance by the Tribunal as the final Procedural Order.

[11] The Issues List will carry a note that identification of an issue on the list is not to be taken as an acknowledgment or admission that that issue is necessarily relevant or valid, and may thereby be challenged in the proceeding.

[12] Various individuals came forward at this PHC session to advise the Tribunal of their current position.

[13] David Donnelly, who represents Leslie Mews Inc., advised the Tribunal that his client’s independent site specific appeal has been heard but that the decision arising out of that hearing has not yet issued.  He and counsel for the City intend to deal with next steps once that decision has been received, so his client’s appeal in this proceeding remains pending for the time being.

[14] George Belza, the representative for the Edithvale Yonge Residents’ Association, advised that his organization had participated in the mediation exercise relating to the Neighbourhoods policies and that they were content with the outcome and consequent modifications.  As a result, they may or may not participate in the hearing but wished to be on record as to their position.

[15] Veronica Wynne, Vice President of Swansea Area Ratepayers Group, also advised that her group participated in the mediation exercise.  Her group originally supported OPA 320 as adopted by City Council but she advised that they also support the modified form which is to be presented to the Tribunal at the hearing.  She indicated that the modified version represents a balance of interests. 

[16] Geoff Kettel, Co-Chair of Federation of North Toronto Residents’ Associations, advised that his group participated in the mediation sessions which related to the Neighbourhoods policies and that they support the proposed modifications to those policies.  He was clear that his organization did not participate in the mediation which related to the Apartment Neighbourhoods and Healthy Neighbourhoods policies and that they took no position on those policies for the purpose of this hearing.

[17] Eileen Denny, representative for Confederation of Resident and Ratepayer Associations in Toronto, was present and made various submissions.  She confirmed her address for service as it appears on the list of Parties to the draft Procedural Order, and she acknowledged that the date for service of a list of witnesses was July 26, 2018, and has now passed.

[18] With that, the PHC session concluded.

[19] This Member is not seized of the hearing.

[20] The Procedural Order will issue by separate Order following its receipt and review by the Tribunal.

“Gerald S. Swinkin”

GERALD S SWINKIN

MEMBER
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