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[1] The Appellant filed two appeals with the Board in relation to both the site-specific zoning by-law amendment and the site-specific official plan amendment which were passed by the Township to address issues and concerns related to a plan of subdivision governing the Appellant’s lands located on part of Lots 9 and 10, Concession 6, in the Township of McNab.  The hearing of these appeals was scheduled to commence on this date.

[2] The Board was advised, at the commencement of the hearing that a settlement had been reached, and the Board was presented with supporting affidavit material and a draft Order.  No one appeared for the County of Renfrew and no other person attended requesting status before the Board.  The settlement had been approved by the municipal Council the evening before the hearing.  The Board received supplementary oral evidence from Mr. Bruce Howarth who was qualified as an expert in planning and development and who is the Senior Planner in the County of Renfrew Development and Property Department.  The hearing was thus converted to a Settlement Hearing.

BACKGROUND

[3] The Board was provided with the background history in regards to the Hidden River Estates Subdivision (“the Subdivision”) both in the municipal record and Mr. Howarth’s affidavit (Exhibit 1).  A plan of subdivision approved in 1982 gave rise to the development of the Subdivision, but financial difficulties and other issues resulted in non-compliance on behalf of the prior owner.  Of the 23 lots originally created by the Subdivision Plan, only six were sold, and homes were constructed on five of them.  Under the terms of the Subdivision Agreement, the Township was to receive ownership of a number of blocks and lots as security.  The Subdivision Agreement included a number of obligations on the part of the owner of the lands, which included requirements for the construction of roads including Robertson Line, which was the single road access to the Subdivision, after which the roads would be under municipal ownership.  There were other shortcomings on the part of the owner’s compliance with the Subdivision Agreement.  Eventually, the Subdivision lands were foreclosed and came under ownership of the Appellant.  At some point in the history of the Subdivision, the Township failed to obtain conveyances of the lots that were to be conveyed to it, pending satisfaction of the requirements of the Subdivision Agreement.

[4] In the years that have followed, the deficiencies in relation to the roads were not remedied and one particular section of Robertson Line remained particularly problematic as a result of deficient design and vehicle operational constraints.  Due to the nature of the non-compliance with the Subdivision Agreement, and the unresolved issues, the Township passed Zoning By-law Amendment 206-56  (the “ZBLA”) to rezone the Subdivision lands and add a holding provision and an Official Plan Amendment pursuant to By-law No. 2017-06 (the “OPA”).  Both planning instruments were intended to prevent further lot creation until such time as the deficiencies were addressed.  The Appellant appealed, and there have been ongoing discussions which have led to the settlement.

PLANNING EVIDENCE

[5] The Board has been presented with a draft form of the ZBLA and the OPA arising from the settlement which essentially allows the appeals in part, by adding certain amendments to the wording of both planning instruments.  Both the ZBLA and OPA remain more or less intact as they were passed but the parties have proposed clarifications to the wording of both the ZBLA and the OPA, which are acceptable to both parties.  These modifications have been made to the attachments to the draft Order provided to the Board for approval.

[6] The Board received Mr. Howarth’s planning opinions and his recommendation that the Board approve the settlement and the resultant Order which would allow for the approval of the modifications to the ZBLA and OPA.  The Board accepts Mr. Howarth’s evidence and finds that the ZBLA and OPA, as modified, will serve as a positive framework to remedy the deficiencies of the road work and provide for the orderly completion of the Subdivision, and create the safeguards and processes necessary to ensure that the pre-requisite new or amended subdivision agreement is secured before further lots are developed in the Subdivision.  This will benefit and protect the current resident/owners of existing lots and those purchasing lots in the completed and compliant subdivision.

[7] The Board also accepts Mr. Howarth’s planning evidence and finds that the modified planning instruments are consistent with the Provincial Policy Statement 2014, conforms to the policies of the Township’s Official Plan and are consistent with the Township’s comprehensive Zoning By-Law.  As such the Board accordingly finds that the revised ZBLA and OPA, as appended to the draft Order, represent good planning, are in the public interest, and will approve the issuance of the draft Order filed as Exhibit 2 in the settlement hearing.

ORDER

[8] The Board orders that the Order and appendices thereto, attached to this Decision as Attachment 1, shall be issued. 
“David L. Lanthier”

DAVID L. LANTHIER
MEMBER
If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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