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MEMORANDUM OF ORAL DECISION DELIVERED BY JUSTIN DUNCAN ON FEBRUARY 27, 2018 AND ORDER OF THE BOARD
Background

[1] This memorandum of oral decision follows a hearing of a proposed settlement of an appeal filed by 3085 Queen Frederica Inc. (“Appellant”) from the refusal by the City of Mississauga (“City”) of an application proposing the conversion of the existing 11-storey, 73-unit apartment building into a condominium at 3085 Queen Frederica Drive (“Subject Lands”).  
[2] The Board held a pre-hearing conference (“PHC”) on August 21, 2017.  The Toronto and Region Conservation Authority (“TRCA”) was added as a party to the appeal during the PHC.  The main area of dispute between the parties related to ensuring public safety given that the Subject Lands are located within the flood plain of the Little Etobicoke Creek.     

[3] In support of the settlement, the parties agreed upon Conditions of Draft Condominium Approval which was marked as Exhibit 3 and attached to this memorandum which are intended, among other things, to address safety concerns resulting from the potential for flooding of the Subject Lands. 
[4] The Appellant’s Planner, Joseph Plutino, and the City’s Planner, Michael Hynes, were both qualified to provide expert planning evidence to the Board.

[5] Mr. Plutino prepared a planning justification report in support of the settlement and summarized the opinions contained therein.  He explained that the existing building on the Subject Lands was developed in 1969 and that the proposal is to convert the apartments into condominium tenure.  He explained that the Subject Lands are located in a fully developed area of the City, with high rises to the north and south, a commercial development to the east and block townhouses across the street to the west.  

[6] Mr. Plutino reviewed the relevant planning legislation and policy context applicable in this context and opined that the proposal for conversion conforms to all applicable law and policy.  In particular, he explained that s. 9(3)(b) of the Condominium Act requires that the proposed conversion proceed by way of plan of subdivision and opined that the proposal has appropriate regard for the criteria set out in s. 51(24) of the Planning Act (“Act”) and has regard to matters of provincial interest set out in s. 2 of the Act.    
[7] Next, Mr. Plutino opined that the proposal is consistent with the Provincial Policy Statement, 2014 (“PPS”).  In particular, it was his opinion that the proposal meets PPS policies relating to building strong communities, promoting wise use and management of resources and the protection of public health and safety.  
[8] Mr. Plutino also opined that the proposal conforms with or does not conflict with the policies of the Growth Plan for the Greater Golden Horseshoe (“Growth Plan”).  
[9] Mr. Plutino further opined that the proposal conforms with the official plans of the Regional Municipality of Peel and the City.  In particular, he directed the Board’s attention to policy 19.15.2 of the City’s Official Plan that permits conversions as proposed by the Appellant.
[10] Mr. Plutino explained that as the Subject Lands currently have 87 parking spaces, a variance will be required in order to comply with City’s Zoning By-law No. 0225-2007 standards which require that 102 parking spaces be provided.  He opined that the building currently operates well with 87 parking spaces and explained that as a condition of approval (condition 26 in Exhibit 3), the Appellant will be required to apply for a variance.  Mr. Plutino explained that but for the issue of parking, the site meets zoning standards.
[11] Finally, in reply to questions from the Board, Mr. Plutino opined that the conditions agreed upon by the parties adequately address flooding.
[12] Next, the Board heard from Mr. Hynes whose evidence focused largely on the flood plain issue.  He explained that the City routinely refuses applications in flood plains.  He explained that in 2013 during a major storm event that every building flooded on Queen Frederica Drive given their proximity to Little Etobicoke Creek.  

[13] Mr. Hynes explained that since the Appellant’s application was refused by the City, several things have occurred.  First, the City is preparing an environmental assessment entitled “Dundas Connects Masterplan” that is analyzing land use and transportation along the Dundas Street corridor between the Town of Oakville and the City of Toronto.  He explained that the masterplan report will be finalized in March 2018 and as part of the masterplan, will be an analysis of how to manage the impacts of flooding.  He explained that the information gleaned from the drafting of the report has resulted in the City and TRCA being satisfied that steps can be taken to ensure that risk due to flooding can be mitigated on the Subject Lands.
[14] Mr. Hynes opined that the conditions relating to flooding contained in Exhibit 3 will mitigate the risk of flooding to buildings and increase public safety in the event of flooding by requiring the installation of measures to protect openings in the building from flooding and to ensure that owners of condominium units are provided with a flooding manual, engage in evacuation drills and receive annual updates relating to flooding matters.  He opined that the conditions overall are reasonable and appropriate to address flood risk in this particular area in accordance with s. 51(24) and (25) of the Act.  He also explained that City Council has endorsed the conditions in Exhibit 3.
[15] Mr. Hynes otherwise concurred with the evidence of Mr. Plutino with regards to the applicable legislative and policy context.      
[16] Finally, counsel for the TRCA, Tim Duncan, explained that TRCA staff had participated in developing the conditions contained in Exhibit 3 and that TRCA no longer has any objections to the application.

ORDER
[17] The Board, having considered the evidence provided by Mr. Plutino and Mr. Hynes, the submissions of counsel for the parties, and the material contained in the Board’s file, including the municipal file provided to the Board, found that the appeal should be allowed and ordered that: 

a. Conditional Draft Plan of Condominium is approved as agreed upon by the parties and identified as Exhibit 3;
b. The City shall have authority to clear conditions contained in the Conditional Draft Plan of Condominium and may administer final approval; and

c. The Board may be spoken to with regards to the clearing of conditions if necessary.

“Justin Duncan”

JUSTIN DUNCAN

MEMBER
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