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DECISION OF THE TRIBUNAL DELIVERED BY SHARYN VINCENT 
INTRODUCTION

[1] Riverking Developments Inc. appealed against Council’s failure to make a decision with respect to applications to amend the Official Plan (“OP”) and zoning by-laws necessary to permit the redevelopment of the subject lands which currently enjoy split Mixed Use and Neighbourhoods designations and zoning, in order to permit a mid-rise mixed use building at the northeast corner of Bathurst Street and Glencairn Avenue.

[2] The appeal of the Official Plan amendment (the “OPA”) followed the proclamation of Bill 139, Building Better Communities and Conserving Watersheds Act, 2017 and was heard and decided prior to the zoning appeals subject of this disposition and subject to the process, prescribed in the Local Planning Appeal Tribunal Act, 2017 (LPAT Act). Tribunal decision PL180719 approves in principle the Site and Area Specific Policy (“SASP”) amending the Neighbourhood provisions of the easterly portion of the subject lands in order to permit access, loading, amenity and other required facilities and building components supporting the mixed use development to be located within the area of the site designated Neighbourhoods.
[3] The matter before the Tribunal in this appeal, file number PL170696 deals with Riverking’s applications for rezoning by-law amendments (the “ZBAs”).  This appeal was filed prior to the proclamation of Bill 139, and is therefore subject to the Planning Act and Ontario Municipal Board Act as they read on April 2, 2018.

[4] Both appeals were subject of successful Tribunal-led mediation and each settlement is submitted to the Tribunal for consideration, albeit pursuant to the two parallel but distinct legislative frameworks the Tribunal finds itself working through as a result of the LPAT Act.  The settlement achieved with the City, the only other Party is before the Tribunal for consideration of the site specific by-laws each respectively amending By-laws Nos. 569-2013 and 7625 to implement the permission contemplated by the SASP and approved in principle by the Tribunal.

[5] The Shaarei Shomayim Congregation, representing the interests of the Synagogue located to the east appeared as Participant in support of the settlement.  The Congregation had initially been granted Party status, had participated in the mediation, and have ultimately entered into Minutes of Settlement with Riverking addressing the resolution of concerns principally centred on the use of the privately owned laneway.

[6] Nadia Vakharia representing the Participant Glencairn and Bathurst Community Coalition (“GBCC”) appeared and advised the Tribunal that while all of the concerns of the GBCC had not been fully addressed, the residents group was generally pro community-responsible redevelopment, and was very pleased with both the process of mediation and the positive outcome.

[7] The Tribunal qualified Craig Hunter to give expert opinion evidence on matters of land use planning.  Mr. Hunter had similarly testified before the panel with respect to PL180719, the OP appeal and settlement.

THE REVISED PROPOSAL

[8] The revised proposal tailors the original C shaped mixed use building to a total of nine storeys including grade related commercial along Bathurst from ten storeys, finished with a three storey northerly east/ west wing along the property line and a four  storey east/west wing along Glencairn Avenue which steps back to three storeys along the southern and eastern facades.  The Witness advised the Tribunal that the respective heights of the east/west building elements conform to the heights contemplated in the Neighbourhoods designation and are respectful of the built form height and elevation of the Synagogue.

[9] Also part of the settlement with the City, the mid-rise component of the building was brought forward closer to the Bathurst frontage to better frame the public realm while still meeting the angular plane guideline of the Mid-rise Building Guidelines measured from both Bathurst Street and the laneway.

[10] Particular attention has been introduced to address both existing and potential adjacencies to the north and south of the new building elements including a generous setback from the east/west portion of the private lane which parallels the northerly limit of the rear portion of the site.

CONTEXT AND POLICY FRAMEWORK

[11] As is set out in the introduction, the existing site straddles the mixed-Use and Neighbourhoods designations and commercial and residential zoning.  The site has historically supported a Shoppers Drug Mart in a one storey street related retail commercial building along the Bathurst Street frontage which has been served by the paved parking area located to the rear and accessed from Glencairn Avenue.  Immediately to the north and south are similar low rise forms of street related commercial uses.   The Shaarei Shomayim Synagogue and the large associated surface parking area are located to the east and northeast of the subject site and separated by a private lane.  Further to the east is a low density stable residential neighbourhood of detached dwellings.

[12]  Immediately across from the site on the west side of  Bathurst St. are two midrise mixed use buildings of 5 and 7 storeys respectively with apartment buildings of similar or greater heights on Bathurst north of Glen Park .

[13] The portion of the site designated Mixed Uses is also designated Avenues in the Toronto Official Plan. The Tribunal is advised that the designation is where managed growth is to be directed and expected.

ANALYSIS AND FINDINGS

[14] The Tribunal heard the un-contradicted expert evidence  of a qualified planner in support of revised proposal and finds that the proposed development, and the draft zoning amendments entered as Exhibits 3 and 4 to give effect to the approval in principle given by the Tribunal with respect to the SASP, conform to the Infill Development criteria policies of s. 4.1.9 and the Mixed Use policies of s. 4.5.2 of the OP.

[15] The midrise intensification along the Avenue, with the transition to built form contemplated by the OP in the portion of the site designated Neighbourhoods, is consistent with and conforms to the overarching principles of directed, managed growth and intensification in the furtherance of maintaining strong healthy communities in accordance with the Provincial Policy Statement, 2014 and the Growth Plan for the Greater Golden Horseshoe, 2017.
[16] The Tribunal is satisfied that the proposal and settlement represent good planning and are in the public interest.

DISPOSITION

[17] The Tribunal will allow the appeal in part and approve the zoning amendments in principle, substantially in accord with Attachments 1 and 2.  The Tribunal will withhold its final order until advised that all of the conditions set out in Attachment 3 have been satisfied.

“Sharyn Vincent”

SHARYN VINCENT
MEMBER
If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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